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IN THE SIIIPEME COURT OF THE 
STATE OF IDAHO 
BRUCE 'I'IEGS, individually and as co-personal ) 
Representative of the Estate of Kenneth Tiegs; ) 
S T E n N  TIECS; and SUSAN HUTER, 
individually and as co-personal representative ) Supreme Court No. 35921 
of the Estate of Kenneth Tiegs, and K.P. INC., ) 
an Idaho corporation, 
1 
PlaintiBs-Respondents, 
-VS- 
DUSTIN M. KUI€LA, 
Defendant. 
and 
DARRELL L. ROBERTSON, 
Defendant-Appellant . 
KENNETH TIEGS AND SONS, INC., as 
subrogee of UNIGARD INSURANCE, 
Plaintiff-Respondent, ) 
DUSTIN M. K_UKLA, 
1 
Defendant, 
and 
DARRELL L. ROBERTSON, 
Defendant-Appellant. 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GORDON W. PETRIE, Presiding 
Rodney R. Saetrum and David W. Lloyd, SAETRUM LAW OFFICES, 
P.O. Box 7425, Boise, Idaho 83707 
Attorneys for Appellant 
Eric S. Rossman and Chad M. Nicholson, ROSSMAN LAW GROUP, PLLC, 
737 N. 7th Street, Boise, Idaho 83702 
Attorneys for Respondent 
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Page 1 of 10 Case: CV-2004-0004001 -C Current Judge: Gordon W Petrie 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin M~chael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
4/26/2004 New Case Filed Renae J. Hoff 
Summons Filed Renae J. Hoff 
Filing: A1 - Civil Complaint, More Than $1000 No Prior Appearance Paid Renae J. Hoff 
by: Rossman, Eric S (attorney for Tiegs, Bruce) Receipt number: 0049204 
Dated: 04/26/2004 Amount: $77.00 (Check) 
Affidavit Of Service Renae J. Hoff 
Answer & Demand for Jury Trial - Saetrum, Rodney, Atty for Darrell L. Renae J. Hoff 
Robertson 
Filing: I1A - Civil Answer Or Appear. More Than $1000 No Prior Renae J. Hoff 
Appearance Paid by: Saetrum, Rodney R (attorney for Robertson, Darrell 
L) Receipt number: 0054417 Dated: 0610112004 Amount: $47.00 (Check) 
Default ( Clerks ) Renae J. Hoff 
Affidavit of Eric S. Rossman in support of entry of default Renae J. Hoff 
Application for Default & Order Renae J. Hoff 
Civil Disposition Order date: 06/28/2004 (atty fees) Renae J. Hoff 
Case Status Changed: Closed Renae J. Hoff 
Notice Of Service Renae J. Hoff 
Case Status Changed: reopened Renae J. Hoff 
Notice Of Service Discovery Document Renae J. Hoff 
Notice Of Taking Deposition Plt Steven Tiegs Renae J. Hoff 
Notice Of Taking Deposition Plt Bruce Tiegs Renae J. Hoff 
Notice of service of a discovery document 
Notice Of Service 
Request For Trial Setting 
Order to file stipulated trial dates 
Response To Request For Trial Setting 
Order setting case for trial & PT 
Hearing Scheduled (Pre Trial 03/02/2006 11 :30 AM) 
Hearing Scheduled (Jury Trial 04/18/2006 09:OO AM) 
Notice Of Service 
Notice Of Taking Deposition mike kukla 
Notice Of Taking Deposition dustin kukla 
Notice Of Taking Deposition darrell robertson 
Notice Of Taking Deposition davd schorzman 
Notice Of Taking Deposition terry mathis 
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Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
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Page 2 of 10 Case: CV-2004-0004001-C Current Judge: Gordon W Petrie 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal, 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
411 1/2005 Hearing result for Motion Hearing held on 04/12/2005 11 :00 AM: Hearing Renae J. Hoff 
Vacated 
Hearing Scheduled (Motion Hearing 0411 312005 1 1 :00 AM) Renae J. Hoff 
Notice Of Hearing amended (fax) Renae J. Hoff 
Affidavit of eric rossman in opposition to motion to quash (fax) Renae J. Hoff 
411 312005 Hearing result for Motion Hearing held on 04/13/2005 11 :00 AM: Interim Renae J. Hoff 
Hearing Held 
Second Affidavit of Eric S. Rossman in Oposition to Motion to Quash Renae J. Hoff 
411 912005 Notice Of Taking Deposition amended of dustin kukla Renae J. Hoff 
Notice Of Taking Deposition amended of michael kukla Renae J. Hoff 
4/26/2005 Order denying in part and granting in part motion to quash subpoena duces Renae J. Hoff 
tecum 
5/24/2005 Second amended Notice Of Taking Deposition Renae J. Hoff 
6/22/2005 Stipulation for protection order (fax) Renae J. Hoff 
Protective Order to restrict dissemination of confidential info Renae J. Hoff 
7/29/2005 Motion for leave to file first amended complaint and demand for jury trial Renae J. Hoff 
(fax) 
8/3/2005 Notice Of Hearing Renae J. Hoff 
Hearing Scheduled (Motion Hearing 08/29/2005 09:OO AM) Renae J. Hoff 
811 512005 Affidavit of eric rossman (fax) Renae J. Hoff 
Memorandum in support of pltfs motion for leave to file amended Renae J. Hoff 
complaint (fax) 
811 612005 Supplemental Affidavit Of Eric S Rossman In Support Of Plaintiffs Motion Renae J. Hoff 
For Leave To File First Amended Complaint And Demand For Jury Trial 
8/29/2005 Hearing result for Motion Hearing held on 08/29/2005 09:OO AM: Interim Renae J. Hoff 
Hearing Held - MOTION GRANTED 
911 612005 Order Granting Plaintiffs' Motion for Leave to File First Amended Complaint Renae J. Hoff 
and Demand for Jury trial 
9/22/2005 Amended Complaint Filed Renae J. Hoff 
Amended Summons Issued Renae J. Hoff 
9/30/2005 Answer to Plaintiffs first amended Complaint and Demand for Jury Trial Renae J. Hoff 
10/3/2005 Acceptance of Service Renae J. Hoff 
Motion to consolidate Canyon County case numbers CV04-4001 and Renae J. Hoff 
CVO5-7739 
10/13/2005 Filing: I1 A - Civil Answer Or Appear. More Than $1000 No Prior Renae J. Hoff 
Appearance Paid by: Crawford, J Nick (attorney for Kukla, Michael D) 
Receipt number: 0142045 Dated: 10/13/2005 Amount: $52.00 (Check) 
Answer and demand for jury trial Renae J. Hoff 
10/14/2005 Hearing Scheduled (Motion Hearing 11/03/2005 09:OO AM) to consolidate Renae J. Hoff 
Notice Of Hearing 11/03/2005 Renae J. Hoff 
1 1/3/2005 Def Michael Kuklas Motion for summary Judgment Renae J. Hoff 
Affidavit of John M Howell in support of def Michael Kuklas mo for sum Renae J. Hoff 
. . judgment 
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Page 3 of 10 Case: CV-2004-0004001-C Current Judge: Gordon W Petr~e 
Bruce Tiegs, etal. vs. Dustin M~chael Kukla, etal. 
Bruce T~egs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin M~chael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
Lodged memo in support of mo summary Judgment Renae J. Hoff 
Notice Of Hearing 12-1 -05 Renae J. Hoff 
Hearing Scheduled (Motion Hearing 12/01/2005 09:00 AM) sum judgment Renae J. Hoff 
Hearing result for Motion Hearing held on 11/03/2005 09:OO AM: Interim Renae J. Hoff 
Hearing Weld to consolidate - MOTION GRANTED 
Affidavit of nick crawford Renae J. Hoff 
Motion to vacate trial setting Renae J. Hoff 
Notice Of Hearing 12/01/2005 Renae J. Hoff 
Plaintiffs Motion for continuance (fax) Renae J. Hoff 
Memorandum in support of plaintiffs' motion for continuance (fax) Renae J. Hoff 
Affidavit of Erica S Phillips in support of plaintiffs' motion for continuance Renae J. Hoff 
(fax) 
Order consolidating canyon county case numbers CV04-4001 and Renae J. Hoff 
CVO5-7739 
Notice Of Hearing 12/01 I2005 Renae J. Hoff 
Plaintiffs Objection to defendant Mike Kuka's motion to vacate trial (fax) Renae J. Hoff 
defendant's Memorandum in opposition to pltfs motion for continuance Renae J. Hoff 
(fax) 
Notice Of Service Renae J. Hoff 
Lodged Reply memo in support of Plt mo for cont pursuant to IRCP (fax Renae J. Hoff 
Hearing result for Motion Hearing held on 12/01/2005 09:OO AM: lnterim Renae J. Hoff 
Hearing Held motion to continue summ jmt granted 
Hearing Scheduled (Motion Hearing 01/05/2006 09:OO AM) summary Renae J. Hoff 
judgment 
Notice Of Hearing amended 01 I0512006 Renae J. Hoff 
Notice Of Service Renae J. Hoff 
Order 
Notice Of Taking Deposition jim slegers 
Notice Of Taking Deposition edward vangrouw 
Notice Of Taking Deposition john toledo 
Notice Of Taking Deposition shane bues 
Affidavit OF john howell 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Motion to quash deposition Renae J. Hoff 
Motion to shorten time for hearing Renae J. Hoff 
Plt objection to def Mike Kuklas mo to quash Depo Duces tecum (fax Renae J. Hoff 
Motion held-to quash deposition Renae J. Hoff 
Motion Granted Renae J. Hoff 
Motion to shorten time for hearing on plaintiffs second motion for Renae J. Hoff 
continuance 
Plaintiffs Second Motion for continuance Renae J. Hoff 
Affidavit of Eric S Rossman in support of plaintiffs second motion for Renae J. Hoff 
continuance 
000003 
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Page 4 of 10 Case: CV-2004-0004001-C Current Judge. Gordon W Petrle 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
12/29/2005 Memorandum in support of plaintiffs' second motion for continuance 
Notice Of Hearing 1-5-06 
Notice of Hearing 1-5-06 
1 /4/2006 Order Granting Defendant Mike Kukla's Motion to Quash Depositions 
Duces Tecum 
1 /5/2006 Hearing result for Motion Hearing held on 01/05/2006 0900 AM: Motion 
Held summary judgmentlmotn for continuance 
Motion Granted - to  continue 
111 012006 Notice of Taking Deposition of Nate Pancher-Duces Tecum 
1/24/2006 Order 
1 /26/2006 Notice of Service Re: Discovery 
2/8/2006 Defendant Robertson's Motion for summary judgment 
Affidavit of Darrell L Robertson 
Affidavit of Michael A Pope 
Defendant Robertson's Memorandum of law in support of motion for 
summary judgment 
Notice Of Hearing 3-8-06 
Hearing Scheduled (Motion Hearing 03/08/2006 01 :30 PM) summary 
judgment 
Notice Of Service 
Notice Of Service 
Notice Of Service 
Notice Of Hearing third amended 03/08/2006 
Notice Of Service 
Notice Of Service 
Affidavit of erica phillips 
Lodged memorandum in opposition to motion summary judgment 
Lodged memorandum in opposition to kukla's motion for summary 
judgment 
Notice Of Hearing 03/08/2006 
Affidavit of erica phillips 
Lodged memorandum in support motion to compel 
Motion to compel 
Lodged Def Robertsons Reply memo of law in Support of motion for 
summary Judgment 
Affidavit of john howell (fax) 
Lodged memorandum in opposition to pltfs motion to compel (fax) 
Notice Of Service 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Notice Of Service 
Notice Of Hearing 4th amended 
Renae J. Hoff 
Renae J. Hoff 
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Page 5 of 10 Case: CV-2004-0004001 -C Current Judge: Gordon W Petr~e 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
3/6/2006 Hearing Scheduled (Motion Hearing 0310812006 03:OO PM) summary Renae J. Hoff 
judgment 
Order resetting pre-trial Renae J. Hoff 
3/8/2006 Lodged pltfs memorandum in opposition to motion for summary judgment Renae J. Hoff 
Notice Of Hearing amended 0310812006 Renae J. Hoff 
Notice Of Taking Deposition jim slegers Renae J. Hoff 
Notice Of Taking Deposition don heida Renae J. Hoff 
Stipulation for dismissal with prejudice Renae J. Hoff 
Order of dismissal with prejudice Renae J. Hoff 
Civil Disposition entered for: Kukla, Michael D, Defendant; Estate Of Renae J. Hoff 
Kenneth Tiegs, Plaintiff; Huter, Susan, Plaintiff; Tiegs, Bruce, Plaintiff; 
Tiegs, Steven, Plaintiff. 
order date: 3/8/2006 
Hearing result for Motion Hearing held on 03/08/2006 03:OO PM: Motion Renae J. Hoff 
Held summary judgment 
Motion Denied Renae J. Hoff 
Hearing result for Pre Trial held on 03/02/2006 11 :30 AM: Pre-Trial in Renae J. Hoff 
Chambers 
Pretrial Conference Order and notice of hearing 4-1 7-06 Renae J. Hoff 
Hearing Scheduled (Conference - Status 0411712006 01 :30 PM) Renae J. Hoff 
Notice Of Taking Deposition stephen thornburgh Renae J. Hoff 
Notice Of Taking Deposition david martin Renae J. Hoff 
Order denying defendant Darrell Robertson's motion for summary judgment Renae J. Hoff 
Notice Of Service Renae J. Hoff 
Motion to vacate trial & reset the same (fax Renae J. Hoff 
Affidavit of Eric S Rossman in support of Plt mo to vacate trial & reset (fax Renae J. Hoff 
Motion to shorten time for hrg on plt mo vacate trial (fax Renae J. Hoff 
Second Affidavit of Eric S Rossman in Support of Plaintiffs Motion to Renae J. Hoff 
Vacate Trial and Reset the Same 
Interim Hearing Held - motion to continue jury trial granted Renae J. Hoff 
Hearing result for Jury Trial held on 0411 812006 09:OO AM: Hearing Renae J. Hoff 
Vacated 
Hearing result for Conference - Status held on 0411 712006 01 :30 PM: Renae J. Hoff 
Hearing Vacated 
Hearing Scheduled (Conference - Status 06/01/2006 09:OO AM) Renae J. Hoff 
Hearing result for Conference - Status held on 06/01/2006 09:OO AM: Renae J. Hoff 
Hearing Vacated 
Hearing Scheduled (Conference - Status 0811 612006 1 1 :30 AM) Renae J. Hoff 
Amended Notice of taking deposition duces tecum of Fred Rice Renae J. Hoff 
Hearing Scheduled (Conference - Status 08/30/2006 02:30 PM) Renae J. Hoff 
Amended Notice Of Hearing 8-30-06 Renae J. Hoff 
Date: 2/21 12009 Thi&;4p$dicial District Court - Canyon Cauntyf-- t3$@sj User: HEIDEMAN 
Time: 08:11 AM W~S- ROA Report s$&%+ *&;>rL* 
Page 6 of I 0  Case: CV-2004-0004001-C Current Judge: Gordon W Petr~e 
Bruce Tiegs, etal, vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate 0 1  Kenneth Tiegs, Steven Tiegs, Susan Wuter vs. Dustin Michael Kukia, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
911 12006 Hearing result for Conference - Status held on 08/30/2006 0230 PM: 
Hearing Vacated 
Hearing Scheduled (Conference - Status 09/08/2006 10:30 AM) 
911 212006 Order vacating scheduling conference 
Hearing result for Conference - Status held on 09/08/2006 10:30 AM: 
Hearing Held 
1 111 412006 ordr of re-assignment 
11/21/2006 Hearing Scheduled (Conference - Status 01/04/2007 01:30 PM) 
Notice Of Hearing 1-4-07 
Change Assigned Judge 
1/5/2007 Hearing Scheduled (Pre Trial 0911 012007 10:00 AM) 
Hearing Scheduled (Jury Trial 09/25/2007 0930 AM) 
Order Setting Case PT & JT 
Order on scheduling conference 
Plt Motion to Allow Additional Expert Discovery 
Affidavit of Chad M Nicholson in support of Plt rno allow Additional Expert 
discovery 
Affidavit of Eric Rossman in support of Plt mo to allow Additional Expert 
Discovery 
Memorandum in support of Plt mo to Allow Additional expert Discovery 
Notice Of Hearing 4-5-07 
Hearing Scheduled (Motion Hearing 04/05/2007 09:OO AM) mo allow 
additional expert Discovery 
Reply in support of Plt mo to allow Additional expert Discovery (fax 
Hearing result for Motion Hearing held on 04/05/2007 09:OO AM: Motion 
Held mo allow additional expert Discovery 
Order allowing Additional Expert Discovery 
Notice of Service Re: Discovery - 
Hearing Scheduled (Jury Trial 09/21/2007 09:30 AM) Jury selection 
Amended Notice Of Hearing 9-21-07 9:30 Selection Jury & 9-25-07 JT 
Hearing Scheduled (Motion Hearing 09/06/2007 09:OO AM) 
Defendant Robertson's Memorandum of law in support of motion in Limine 
Re: Proposed expert Testimony 
Memorandum in oppose to Def Darrell Robertsons mo in limine RE: 
Proposed Expert Testimony (fax 
Affidavit of Chad M Nicholson in oppose to Def Robertsons mo in limine 
(fax 
Plaintiffs' Pre-trial Memorandum (fax) 
Errata Sheet RE: Affidavit of Chad M Nicholson in to def Darrell 
Robertsons Mo in limine (Fax 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Renae J. Hoff 
Gordon W Petrie 
Renae J. Hoff 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Defendant Robertson's pretrial memorandum Gordon W Petrie 
Date: 112112009 
Time: 08: 1 1 AM 
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Page 7 of ?0 Case: CV-2004-0004001 -C Current Judge: Gordon W Petrie 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tregs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
Hearing result for Motion Hearing held on 09/06/2007 0900 AM: Motion Gordon W Petrie 
Held - Defendant Robertson's Mot~on in Limine 
Hearing result for Motion Hearing held on 09/06/2007 09:OO AM: Motion Gordon W Petrie 
Denied - Defendant Roberlson's Motion in Limine 
Plt Unigard Insurance Pre-trial Memorandum Gordon W Petrie 
Hearing result for Pre Trial held on 0911 012007 10:OO AM: Hearing Held Gordon W Petrie 
Def Robertson's proposed jury instructions Gordon W Petrie 
Plaintiffs' Proposed Jury Instructions and Special Verdict Form (fax) Gordon W Petrie 
Hearing Scheduled (Motion Hearing 09/14/2007 02:OO PM) Gordon W Petrie 
Hearing result for Motion Hearing held on 09/14/2007 02:OO PM: Hearing Gordon W Petrie 
Vacated 
Notice Of Taking Audio Deposition of WalterJ Kosmatka Gordon W Petrie 
Plt Amended list of trial exhibits Gordon W Petrie 
Notice of Service Re: Discovery Document Gordon W Petrie 
Hearing result for Jury Trial held on 09/21/2007 09:30 AM: lnterim Hearing Gordon W Petrie 
Held ( Jury selection ) 
Opening Comments and Voir Dire Gordon W Petrie 
Preliminary Instructions Gordon W Petrie 
Hearing result for Jury Trial held on 09/25/2007 09:30 AM: Jury Trial Gordon W Petrie 
Started 
Mistrial Declared Gordon W Petrie 
Hearing Scheduled (Motion Hearing 01103/2008 09:OO AM) Motn for sum Gordon W Petrie 
judg 
Affidavit of Darrell L. Robertson Gordon W Petrie 
Affidavit of David W. Lloyd Gordon W Petrie 
Memorandum in oppose to Def Darrell Robertsons mo for sum Judgment Gordon W Petrie 
(fax 
Defendant Robertson's reply memorandum of law in support of motion for Gordon W Petrie 
summary judgment on plaintiffs' allegations of negligent entrustment 
negligence per se and imputed liability 
Hearing result for Motion Hearing held on 01/03/2008 09:OO AM: Motion Gordon W Petrie 
Held Motn for sum judg (UNDER ADVISEMENT) 
Transcript Filed (September 25, 2007) Gordon W Petrie 
Hearing Scheduled (Jury Trial 0312412008 09:30 AM) 5 day Gordon W Petrie 
Memorandum Decision On Def Robertsons mo for summary Judgment Gordon W Petrie 
Notice Of Hearing 2-26-08 1 1 :00 Gordon W Petrie 
Hearing Scheduled (Conference - Telephone 02/26/2008 11 :00 AM) Gordon W Petrie 
telephonic scheduling conference 
Hearing result for Conference - Telephone held on 02/26/2008 11 :00 AM: Gordon W Petrie 
Interim Hearing Held telephonic scheduling conference 
Hearing result for Jury Trial held on 03/24/2008 09:30 AM: Continued 5 Gordon W Petrie 
day 
Hearing Scheduled (Jury Trial 07/14/2008 09:30 AM) 5 DAYS Gordon W Petrie 
Date: 1/21/2009 
Time: 08:11 AM 
Thi5sg&~dicial t we4*~ District Court - Canyon County&$@a 
*&,.?" 34" User: HEIDEMAN 
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Page 8 of 10 Case: CV-2004-0004001-C Current Judge: Gordon W Petrie 
Bruce Tiegs, etal, vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judge 
2/26/2008 Hearing Scheduled (Conference - Status 06/16/2008 10130 AM) Gordon W Petrie 
2/27/2008 Order from Scheduling Conference Setting Status Conference and Jury Gordon W Petrie 
Trial 
611 312008 Hearing Scheduled (Motion Hearing 07/02/2008 0230 PM) mo exclude or Gordon W Petrie 
limit testimony 
611 612008 Hearing result for Conference - Status held on 06/16/2008 10:30 AM: Gordon W Petrie 
Interim Hearing Held 
District Court Hearing Held Gordon W Petrie 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Defendant Robertson's Motion in Limine Re: Proposed Expert Testimony of Gordon W Petrie 
Walter J. Kosmatka 
Defendant Robertson's Memorandum of Law in Support of Motion in Limine Gordon W Petrie 
Re: Proposed Expert Testimony of Walter J. Kosmatka 
Affidavit of David W. Lloyd Gordon W Petrie 
Affidavit of Mark Erickson Gordon W Petrie 
Defendant Robertson's Motion for Reconsideration, or in the Alternative, Gordon W Petrie 
Motion for Clarification of the Court's Summmary Judgment Ruling Re 
Negligent Entrustment 
Defendant Robertson's Memorandum Of Law in Support or in the Gordon W Petrie 
Alteranative, Motion for Clarification of the Court's' Summary Judgment 
Ruling Re: Negligent Entrustment 
Defendant Robertson's Memorandum of Law in Support of Motions in Gordon W Petrie 
Limine Re: Admission of Co-Defendant's Conviction for Vehicular 
Manslaughter and Judicial Estopple of Plaintiff's Proposed Testimony, or in 
the Alternative, Admission of Plaintiff's Previous Assertions Regarding 
Co-Defendant 
Affidavit of David W. Lloyd Gordon W Petrie 
Affidavit of Chad M. Nicholson in Opposition to Defandant Darrell Gordon W Petrie 
Robertson's Motion in Limine Re: Dustin Kukla's Conviction and Judicail 
Estoppel 
Affidavit of Chad M. Nicholson in Opposition to Defendant Darrell Robert's Gordon W Petrie 
Motion in Limine Re: Proposed Expert Testimony of Walter J. Kosmatka 
Memorandum in Opposition to Defendant Darrell Robertson's Motion in Gordon W Petrie 
Limine Re: Proposed Expert Testimony of Walter J. Kosmatka 
Memorandum in Opposition to Defendant Darrell Robertson's Motion for Gordon W Petrie 
Reconsideration and in Response to the Motion for Clarification 
Memorandum in Opposition to Defendant Darrell Robertson's Motion in Gordon W Petrie 
Limine Re: Dustin Kukla's Conviction and Judicial Estoppel (fax) 
Hearing result for Motion Hearing held on 07/02/2008 02:30 PM: Motion Gordon W Petrie 
Held mo exclude or limit testimony 
District Court Hearing Held Gordon W Petrie 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
7/7/2008 Plaintiffs' Pre-trial Memorandum (fax) 
WOW8 
Gordon W Petrie 
Date: 1/21/2009 
Time: 08: 1 1 AM 
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Case: CV-2004-0004001-C Current Judge: Gordon W Petr~e 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Wuter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date 
Defendant Robertsons Pre-trial Memorandum 
Defendants Robertsons Proposed Jury lnstructions 
Plaintiffs' Proposed Jury lnstructions and Special Verdict Form 
Order on Var~ous Motions by def Robertson 
Interim Wearing Held - motion for telephonic testimony 
District Court Wearing Held 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Jury Trial Started 
Opening Comments and Voir Dire 
Preliminary lnstructions 
Affidavit Of Service 
Affidavit Of Service 
lnterim Hearing Held - Day 2 (Jury Trial) 
Affidavit Of Service (Clancy Dulhanty 
Affidavit Of Service (Cassandra Dulhanty 
Affidavit Of Service (Dave Schorzman 
lnterim Hearing Held - Day 3 (Jury Trial) 
lnterim Hearing Held - Day 4 (Jury Trial) 
Estimated Costs on Appeal (Yvonne Hyde-Gier ($4225.00) 
lnterim Hearing Held - Day 5 (Jury Trial) 
lnstructions to the Jury (Final) 
Special Verdict Form 
District Court Hearing Held 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: more than 500 
pages (Jury Trial, 14-1 8 July 2008) 
Post Verdict Instruction 
Hearing Scheduled (Motion Hearing 09/04/2008 09:OO AM) new trial 
Motion for new trial (fax) 
Notice Of Hearing 09104/2008 (fax) 
Judge 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Memorandum in support of motion (fax) Gordon W Petrie 
Notice Of Hearing 9-1 1-08 10:30 Gordon W Petrie 
Hearing Scheduled (Motion Hearing 0911 112008 10:30 AM) new trial Gordon W Petrie 
Memorandum in Opposition to Plaintiffs' Motion for New Trial (fax) Gordon W Petrie 
Amended Notice of Hearing Motion for New Trial 911 512008 10:OO am Gordon W Petrie 
Hearing result for Motion Hearing held on 0911 112008 10:30 AM: Hearing Gordon W Petrie 
Vacated new trial 
Hearing Scheduled (Motion Hearing 0911 512008 10:OO AM) Gordon W Petrie 
911 112008 Reply Memorandum in support of pltfs motion for new trial (fax) Gordon W Petrie 
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Page 10 of 10 Case: CV-2004-0004001-C Current Judge: Gordon W Petrie 
Bruce Tiegs, etal. vs. Dustin Michael Kukla, etal. 
Bruce Tiegs, Estate Of Kenneth Tiegs, Steven Tiegs, Susan Huter vs. Dustin Michael Kukla, Darrell L Robertson, 
Michael D Kukla 
Personal Injury 
Date Judae 
911 512008 Hearing result for Motion Hearing held on 0911 512008 10:OO AM: Motion Gordon W Petrie 
Held New Trial (Under Advisement) 
District Court Hearing Held Gordon W Petrie 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
10/20/2008 Order and motion for new trial Gordon W Petrie 
11/28/2008 Filing: T - Civil Appeals To The Supreme Court ($86.00 for the Supreme Gordon W Petrie 
Court to be receipted via Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Saetrum Law Receipt number: 
0354279 Dated: 11/28/2008 Amount: $15.00 (Check) For: Robertson, 
Darrell L (defendant) 
Appealed To The Supreme Court Gordon W Petrie 
Notice of Appeal from Def Darrell Robertson Gordon W Petrie 
Miscellaneous Payment: Supreme Court Appeal Fee (Please insert case #) Gordon W Petrie 
Paid by: Saetrum Law Receipt number: 0354282 Dated: 11/28/2008 
Amount: $86.00 (Check) 
Bond Posted - Cash (Receipt 354283 Dated 11/28/2008 for 100.00) Clerks Gordon W Petrie 
Record 
Bond Posted - Cash (Receipt 354284 Dated 11/28/2008 for 200.00) Court Gordon W Petrie 
Reporters 
Eric S. Rossman, ISB #4573 
Erica S. Phillips, ISB #6009 
ROSSMAN LAW GROW, PLLC 
737 N. 7th Street 
Boise, Idaho 83702 
Telephone: (208) 33 1-2030 
Facsimile: (208) 342-2 170 
Terrence R. White, ISB # 13 5 2 
WHITE PETERSON 
5700 East Franklin Rd, Suite 200 
Nampa, Idaho 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
CANYON COUPJTY CLERK 
T, CRAWFORD, DEPUTY 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. 
1 
) CASENO. t \ i  "u? -40~1 
1 
) COMPLAINT AND DEMAND FOR 
) JURY TRIAL 
) 
1 Fee Category: A-1 
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COMPLAINT AND DEMAND FOR JURY TRIAL - I 
COME NOW, the above-named Plaintiffs, and for cause of action against the 
Defendmts, Dustin M. Kukla and Dane11 L. Robertson9 COMPLAIN AIND &LEGE: as foilom, 
to wit: 
PARTIES 
1. At all times relevant to the allegations herein, Plaintiffs Bruce Tiegs, 
Steven Tiegs, and Swan Huter were and are residents of the County of Canyon, State of Idaho, 
and are the adult children of the deceased, Kenneth Tiegs. 
2. At all times relevant to the allegations herein, Plaintiff Bruce Tiegs and 
Plaintiff Susan Huter were co-personal representatives of the Estate of Kenneth Tiegs. 
3. At all times relevant to the allegations herein, Plaintiff K. P. Inc., was and 
is an Idaho corporation and the owner the 1999 Mercury Sable driven my Mr. Tiegs at the time 
of his death. 
4. At all times relevant to the allegations herein, the Defendant, Dustin M. 
Kukla ("'JSukla"), was and is a resident of the County of Canyon, State of Idaho. 
5 .  At all times relevant to the allegations herein, the Defendant, Dmell L. 
Robertson ("Robertson"), was and is a resident of the County of Canyon, State of Idaho. 
6. At all times herein mentioned, Defendant Robertson was the owner of a 
John Deere 4650 tractor and one-ton Heston 4900 Series hay baler. 
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mMSDICTION AND WWE 
7. All of the acts complained of herein occurred in Canyon County, Idaho, 
making jurisdiction proper in this court. 
8. Venue is proper pursuant to Idaho Code 5 5-404. 
FACTUAL ALLEGATIONS 
9. On or about the 30" day of July, 2003, at approximately 10:30 P.M., 
Kenneth Tiegs, a 76 year old adult male, was traveling southbound on Highway 45 in his 1999 
Mercury Sable. 
10. On or about the 30" day of July, 2003, at approximately 10:30 P.M., 
Defendant Kukla was proceeding south on Missouri Avenue in a John Deere tractor towing a 
one-ton hay baler without visible tail lights and without a trail vehicle, traveling approximately 
20-25 miles per hour. 
1 1. As Kenneth Tiegs was proceeding south on Missouri Avenue, he suddenly 
encountered the tractor and baler and his vehicle slammed into the rear of the baler with great 
force. 
12. The collision drove Mr. Tiegs' car underneath the baler, killing Mr. Tiegs 
and totaling the vehicle. 
13. Pursuant to Idaho Code 5 49-24 17, Defendant Robertson, as owner of the 
tractor and baler, is liable and responsible for the decedent's death which resulted from the 
negligence of Defendant Kukla. 
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14. Plaintiffs made demand upon Defendaas for all dmages suffered as a 
result of Defendants' negligence more than sixty (60) days prior to initiating this litigation. 
COUNT om 
Negligence 
1 5. PlaintiEs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 14 above as if set out in hll. 
16. At the time and date set forth above, Defendant Kukla was operating the 
tractor and baler in a negligent manner. 
17. Such negligence was the direct and proximate cause of the collision 
between the tractor and baler driven by Kukla and the vehicle driven by Mr. Tiegs death, which 
collision was the direct and proximate cause of Mr. Tiegs' death. 
18. As a direct and proximate result of the negligence ofthe Defendants, as set 
forth above, the Plaintiffs have sustained both economic and non-economic losses, which 
include, but are not limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this 
action in an amount in excess of $25,000.00. 
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19. I le fendd Kukla? actions, as alleged herein, were reckless or wi1lfi.d and 
constituted a gross deviation Gom reasonable standards of conduct. 
20. PlaintiBs reserve this paragraph for the inclusion of a claim for punitive 
damages under Idaho Code 5 6- 1604. 
COUNT TWO 
Negligent Erztrmtment 
2 1. Plaintis reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 20 above as if set out in full. 
22. By allowing Defendant Kukla to use and operate the John Deere tractor and 
baler, Defendant Robertson entrusted Defendant Kukla with authority and control over the 
operation of the tractor and baler. 
23. As the owner of the John Deere tractor and baler, Defendant Robertson had 
a duty to make sure that such tractor and baler were in good working order for travel on a public 
highway, including operational tail lights, in order to protect the decedent, Kenneth Tiegs, as 
well as all other drivers on the public highways, from foreseeable harm caused by those entrusted 
with authority and control over the operation of the tractor and baler. 
24. Because Defendant Robertson knew or should have known that Defendant 
Kukla would be operating the tractor and baler on a public highway, it was foreseeable to 
Defendant Robertson that Defendant Kukla would be operating such tractor and baler on a public 
highway, without operational tail lights in direct violation of Idaho law. 
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25. By entrusting Defendmt Kukla with au~or i ty  and control over the 
operation of the John Deere tractor and baler, despite his knowledge of the non-operational tail 
tights on said vehicle, Defendant Robertson breached his duty of care to Plaintiffs, 
26. As a direct and proximate result of Defendant Robertson's negligent 
entrusment as alleged above, Plaintiffs have sustained both economic and non-economic losses, 
which include, but are not limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; 
and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this 
action in an amount in excess of $25,000.00. 
27. Defendant Robertson's conduct as alleged herein above, was reckless or 
willhl and constituted a gross deviation from reasonable standards of conduct. 
28. Plaintiffs reserve this paragraph for the inclusion of a claim for punitive 
damages under Idaho Code 5 6- 1604. 
COUNT T H R E E  
Negligence Per se 
29. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 28 above as if set out in hll. 
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30. At the date arid time set forth above, Kukla was operating f m  machinery 
afier sunset on a public road without operational and visible tail lights. 
3 1. Defendant Robertson, as owner of the f m  machinery was fully aware that 
the machinery did not have operational and visible tail lights. 
32. Idaho Code $49-916(1) expressly requires that "every f m  tractor and 
every self-propelled f m  equipment unit or implement of husbandry shall at all times [on a 
public highway from sunset to sunrise] be equipped with . . . at least one (1) lamp displaying a 
red light visible from at least [SO0 feet] to the rear of the vehicle, and two (2) red reflectors 
visible from a distances of one hundred (100) to six hundred (600) feet to the rear when 
illuminated by the upper beams of head lamps. 
33. Idaho Code $ 49-916(3) M e r  provides that every farm tractor . . . 
equipped with an electrical lighting system shall at all times [on a public highway from sunset to 
sunrise] be equipped with . . . two (2) red lamps visible from a distance of not less than five 
hundred (500) feet to the rear and two (2) red reflectors visible from a distance of one hundred 
(1 00) to six hundred (600) feet to the rear when illuminated by the upper beams of head lamps. 
Red lamps or reflectors shall be mounted in the rear of the farm tractor to indicate as nearly as 
practicable the extreme left and right projections of the vehicle on the highway. 
34. By operating the tractor and baler on a public road after sunset without 
visible tail lights or reflectors, Defendant Kukla was in direct violation of the provisions of Idaho 
Code 5 49-916. 
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35. By allowing Defends Xlukla to operate the tractor and baler on a public 
road after sunset vvifiout visible tail lights or reflectors, Defendant Robertson was in direct 
violation of the provisions of Idaho Code 5 49-9 16. 
36. Such violations constitute negligence per se by the Defendants. 
37. As a direct and proximate result of Defendants' negligence per se, Kenneth 
Tiegs vehicle collided with the tractor and baler driven by Defendant Kukla, which collision 
resulted in Mr. Tiegs' death. 
38. As a direct and proximate result of the negligence per se of Defendants, as 
set forth above, the Plaintiffs have sustained both economic and non-economic losses, which 
include, but are not limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this 
action in an amount in excess of $25,000.00. 
39. The Defendants conduct, as alleged herein above, was reckless or willful 
and a gross deviation from reasonable standards of conduct. 
40. Plaintiffs reserve this paragraph for the inclusion of a claim for punitive 
damages under Idaho Code 5 6- 1604. 
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COUNT FOUR 
lntputgd LiairbiIiQ 
4 1. PlahtiEs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 40 above as if set out in full. 
42. Idaho Code j ; j  49-24 17(1) provides that every owner of a motor vehicle is 
liable and responsible for the death of or injusy to a person or property resulting from negligence 
in the operation of his motor vehicle, in the business of the owner or otherwise, by any person 
using or operating the vehicle with the permission, express or implied, of the owner, and the 
negligence of the person shall be imputed to the owner for all purposes of civil damages. 
43. By granting Defendant Kukla permission to use his tractor and baler, 
Defendant Robertson is liable and responsible for the death of Kenneth Tiegs resulting from the 
negligence in the operation of the tractor and baler by Defendant Kukla. 
44. As a direct and proximate result of the negligence of Defendant Kukla, as 
imputed to Defendant Robertson pursmnt to Idaho Code 5 49-2417, as set forth above, the 
Plaintiffs have sustained both economic and non-economic losses, which include, but are not 
limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
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The precise m o w t  of dmages will be proven at the time and place of trial ofthis action in an 
amount in excess of $25,000.00. 
W O W S T  FOR ATTOWEY FEES 
As a further direct and proximate result of the wrongful conduct of the 
Defendmts, as referred to above, the Plaintiffs have been required to retain the law firm of 
Rossman Law Group, PLLC, to institute and prosecute this claim. Plaintiffs are therefore 
entitled to recover all reasonable costs and attorney fees pursuant to Idaho Code $5 12-120 and 
12-121. 
DEMAND FOR JURY TRIAL 
The Plaintiffs demand a jury trial of this cause of action pursuant to Idaho Rule of 
Civil Procedure 38(b). 
WHEREFORE, Plaintiffs pray for judgment against Defendants as follows: 
1. For the recovery of all special and general compensatory damages 
sustained by Plaintiffs Bruce Tiegs, individually, Steven Tiegs, and Susan Huter, individually as 
a direct and proximate result of the negligence of the Defendants, all in a precise amount to be 
proven at the time and place of the trial in this action, but which in any event exceeds the sum of 
$25,000.00; 
2. For the recovery of the decedent's funeral expenses incurred by the Estate 
of Kenneth Tiegs, by Plaintiffs Bruce Tiegs and Susan Huter as co-personal representatives of 
the Estate of Kenneth Tiegs; 
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3. For the recovery of the property loss and towing expenses for the 1999 
M e r c v  Sable by K. P. Inc., the owner of said vehicle; 
4. For reasonable aaorneys fees pursuant to Idaho Code $9 12- 120 and 12- 
12 1, to be determined by the court; 
5. For costs of suit; and 
6 .  For such other and further relief in law or equity as the court deems just 
and proper. 
h 
DATED this Src day of April, 2004. 
R O S S W  LAW GROUP, PLLC 
Eric S. Rossman 
Attorneys for Plaintiffs 
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STATE OF IDAHO 1 
) ss. 
County of ) 
BRUCE TIEGS, being first duly sworn, deposes and says: 
That he bas read the following Complaint, know the contents thereof, and believes the 
facts therein stated to be true and correct to the best of his knowledge and belief. 
Q DATED this 2.3 day of April, 2004. 
d SUBSCRIBED AND SWORN TO befare me this 23 " day of April, 2004. 
Notary Public for Idaho 
My Commission Expires: 41 hima 
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I 
Rodney R. Saetmm ISBN: 2921 
David W. Lloyd ISBN: 5501 
SAETRUM LAW OFFICES 
300 E. Mallard Drive, Suite 370 
Boise, Idaho 83'706 
Telephone: (208) 336-0484 
MAY 2 8 2004 I 
CANYON COUNTY CLERK 
S. GILLILAND, DEPUTY 
Attorneys for Defendant Darrell L. Robertson 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually as co- 
personal representative of the Estate of 
Kenneth Tiegs, and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
v. 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. I/ 
Case No. CV 04-4001 
ANSWER AND DEMAND 
FOR JURY TRIAL 
Defendant, Darrell L. Robertson, as and for an Answer to Plaintiffs' Complaint, pleads 
and alleges as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint, and each and every allegation contained therein, fails to state a 
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O R I G I N A L  
claim against Defendant upon which relief can be granted. 
SECOND DEFENSE 
1. 
Defendant denies each and every allegation contained in Plaintiffs' Complaint, unless 
expressly and specifically hereinafter admitted. 
11. 
With regard to paragraph 1 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
111. 
With regard to paragraphs 2, 3 and 4 of Plaintiffs'Complaint, Defendant is without 
knowledge or information sufficient to form a belief as to the truth of the allegations contained 
therein, and therefore denies the same. 
IV. 
With regard to paragraph 5 of Plaintiffs' Complaint, Defendant denies each and every 
allegation contained therein. 
v. 
With regard to paragraph 6 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
VI . 
With regard to paragraph 7 of Plaintiffs' Complaint, Defendant asserts that events 
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occuned in both Cayon and Ada Counties. 
VII. 
With regard to paragraph 8 of PlaintiffsTomplaint, Defendant denies each and every 
allegation contained therein. 
VIII. 
With regard to paragraph 9 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
IX. 
With regard to paragraphs 10, 11 and 12 of Plaintiffs' Complaint, Defendant is without 
knowledge or information sufficient to form a belief as to the truth of the allegations contained 
therein, and therefore denies the same. 
X. 
With regard to paragraph 13 of Plaintiffs' Complaint, Defendant denies each and every 
allegation contained therein. 
XI. 
With regard to paragraph 14 of Plaintiffs' Complaint, Defendant admits that Plaintiffs 
previously made a demand for their alleged damages. With regard to the rest of the allegations 
in paragraph 14, Defendant denies each and every allegation contained therein. 
XII. 
With regard to paragraph 15 of Plaintiffs' Complaint, Defendant incorporates by 
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reference paragraphs 1-14 as if fully set out herein. 
XIII. 
With regard to paragraphs 16, 1'7, 18, 19 and 20 of Plaintiffs' Complaint, Defendant is 
without knowledge or information sufficient to form a belief as to the truth of the allegations 
contained therein, and therefore denies the same. 
XIV . 
With regard to paragraph 21 of Plaintiffs' Complaint, Defendant incorporates by 
reference paragraphs 1-20 as if fully set out herein. 
XV. 
With regard to paragraph 22 of Plaintiffs' Complaint, Defendant admits that he allowed 
Defendant Kukla to use and operate the John Deer tractor and Heston baler. With regard to the 
rest of the allegations in paragraph 22, Defendant denies each and every allegation contained 
therein. 
XVI . 
With regard to paragraphs 23, 24, 25, 26, 27 and 28 of Plaintiffs' Complaint, Defendant 
denies each and every allegation contained therein. 
XVII. 
With regard to paragraph 29 of Plaintiffs7 Complaint, Defendant incorporates by 
reference paragraphs 1-28 as if fully set out herein. 
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XVIII . 
With regard to paragraphs 30 and 3 1 of Plaintiffs' Complaint, Defendant denies each and 
every allegation contained therein. 
XIX. 
With regard to paragraphs 32 and 33 of Plaintiffs' Complaint, Defendant admits that 
there are two provisions of I&ho Code designated Idaho Code $ 5  49-916(1) and 49-916(3) 
which speak for themselves. With regard to the rest of the allegations in paragraphs 32 and 33, 
Defendant denies each and every allegation contained therein. 
XX . 
With regard to paragraphs 34, 35, 36, 37, 38, 39 and 40 of Plaintiffs' Complaint, 
Defendant denies each and every allegation contained therein. 
XXI. 
With regard to paragraph 41 of Plaintiffs' Complaint, Defendant incorporates by 
reference paragraphs 1-40 as if fully set out herein 
XXII. 
With regard to paragraph 42 of Plaintiffs' Complaint, Defendant admits that there is a 
provision of Idaho Code designated Idaho Code 5 49-2417(1) which speaks for itself. With 
regard to the rest of the allegations in paragraphs 42, Defendant denies each and every allegation 
contained therein. 
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XXIII. 
With regard to paragraphs 43, 44 and Plaintiffs' request for attorney fees, of Plaintiffs' 
Complaint, Defendant denies each and every allegation and assertion contained therein. 
THIRD DEFENSE 
Decedent was guilty of contributorylcomparative negligence, which negligence 
proximately contributed to his injuries and damages, if any, and the negligence of said Decedent 
was at least equal to, or greater in degree, than any negligence on part of Defendant. In 
asserting this defense, Defendant does not admit any negligence on his behalf, but, to the 
contrary, specifically denies all allegations of negligence. 
FOURTH DEFENSE 
Plaintiff's injuries and damages, if any, were caused by the superseding, intervening acts 
andlor negligence of third persons not parties to this action. 
FIFTH DEFENSE 
Plaintiff's injuries and damages, if any, were caused by the superseding, intervening acts 
andlor conduct of Defendant Kukla andlor third persons who are not parties to this action. 
SIXTH DEFENSE 
Decedent was guilty of contributory negligence, which negligence was the sole and 
proximate cause of said Plaintiff's injuries and damages, if any. 
SEVENTH DEFENSE 
Plaintiffs have failed to mitigate their damages, if any. 
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EIGHTH DEFENSE_ 
Decedent was guilty of negligent and careless misconduct which negligent and careless 
misconduct proximately caused andlor contributed to Plaintiff's injuries and damages, if any. 
NINTH DEFENSE 
The Court lacks jurisdiction over the subject matter of the claims alleged in the 
Complaint. 
TENTH DEFENSE 
Decedent's injuries and damages, if any, were caused solely by the negligence of 
Decedent. 
ELEVENTH DEFENSE 
Proper venue for this case is in Ada County due to Defendant Robertson residing in said 
County. 
WHEREFORE, Defendant, prays for judgment as follows: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that Plaintiffs take 
nothing thereunder; 
2. For Defendant's costs of suit incurred herein, including reasonable attorney fees 
under Idaho Code $9 12-120 and 12-121; and 
3.  For such other and further relief as the Court deems just and proper in the 
premises. 
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DATED this day of May 2004. 
SAETRUM LAW OFFICES 
Attorneys Darrell L. Robertson 
DEMAND FOR JURY TRIAL 
Defendant hereby demands a jury trial pursuant to I. R. C. P. 38. 
DATED this day of May 2004. 
SAETRUM LAW OFFICES 
Attorneys @ Darrell L. Robertson 
ANSWER AND DEMAND FOR JURY TRIAL - 8 
I HEREBY CERTIFY that on this day of May 2004,I caused a true and correct 
copy of the foregoing document to be served by the me&od indicated below and addressed to: 
Eric S. Rossman U.S. Mail 
Erica S. Phillips Hand Delivery 
ROSSMAN LAW CROUP, PLLC + Overnight Mail '737 N. 7th Street Facsimile 
Boise, ID 83702 
Terrence R. White 
WHITE PETERSON 
5700 East Franklin Road 
Suite 200 
Narnpa, ID 83687 
U.S. Mail 
Hand Delivery 
Overnight Mail 
Facsimile 
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Eric S. Rossman, ISB #4573 
Erica S. Phillips, ISB #6009 
ROSSMAN LAW GROUP, PLLC 
737 N. 7' Street 
Boise, Idaho 83702 
Telephone: (208) 33 1-2030 
Facsimile: (208) 342-2 170 
CANYON COUNTY CLERK 
Terrence R White, ISB # 135 1 
WHITE PETERSON 
5700 East Franklin Rd, Suite 200 
Narnpa, Idaho 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. 
1 
) 
) CASE NO. CV 04-4001 
1 
1 DEFAULT JUDGMENT 
1 
) 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
DEFAULT JUDGMENT - I 
In this action, the Defendant, Dustin M. Kukla, having been regularly served with 
S m o n s  and Complaint, and having failed to plead or otherwise defend, and the legal time for 
the pleading or athenvise defending having expired, and the default of said Defendant, Dustin M. 
Kukla, in the premises having been duly entered according to law; upon the application of the 
Plaintiffs, and upon presenbtion of proofs in support of said Complaint allegations, 
J m G m N T  is hereby entered against the said Defendant, Dustin M. Kdda, in pursuance to the 
prayer of said Complaint. 
IVHEWFOW, by virtue of the law and by reason of the premises aforesaid, IT IS 
OFtI.lEED, ADJUDGED AND DECREED as follows: 
1. The Defendant, Dustin M. Kukla, is deemed liable for the recovery of all 
special and general compensatory damages sustained by Plaintiffs as a direct and proximate 
result of the negligence of the Defendant, Dustin M. Kukla, all in a precise amount to be proven 
at the time and place of the trial in this action, but which in any event exceeds the sum of 
$25,000.00. 
2. The Defendant, Dustin M. Kukla, is deemed liable for the recovery of the 
decedent, Kenneth Tiegs', funeral expenses incurred by the Estate of Kenneth Tiegs, by 
Plaintiffs Bruce Tiegs and Susan Huter as co-personal representatives of the Estate of Kenneth 
Tiegs all in a precise amount to be proven at the time and place of the trial in this action. 
DEFAULT JUDGMENT - 2 
3. The Defendmt, Dustin M. Kukla, is deemed liable for the recovery of the 
prope* loss and towkg expenses far the 1999 M e r c y  Sable by K. P. Inc., the owner of said 
vehicle, all in a precise amomt to be proven at the time and place of the trial in this action. 
4. The Defendant, Dustin M. Kukla, is deemed liable for PlaintiEs' 
reasonable aaomeys fees and costs incwed in this matter, p w s m t  to Idaho Code $5 12- 120 and 
12-121 and IRCP 54. 
W E  AND ENTERED this day of JUN 2 3 2004 ,2004. 
District Judge 
Defendant Dustin M. KuMa's last known address: 
7643 Melmont Road 
Melba, ID 8364 1. 
DEFAULT JUDGMENT - 3 
Eric S. Rossmm, ISB ##4573 
Erica S. Phillips, ISB #6009 
ROSS LAW CROUP, PLLC 
737 N. 7' Street 
Boise, Idaho 83702 
Telephone: (208) 33 1-2030 
Facsimile: (208) 342-2 170 
Terrence R. White, ISB ## 13 5 1 
JVHITE PETERSON 
5700 East Franklin Kd, Suite 200 
Nampa, Idaho 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
L E D  
.M.-P.M. 
CANYON COUNTY CLERK 
T CRAWFORD. CEPUTI 
Attorneys for Plaintiffs 
IN TIXI3 DISTRICT COURT OF TIXI3 THIRD .JUDICIAL DISTRICT OF 
TEE STATE OF IDAHO, IN AND FOR TI32 COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIECS; and 
SUSAN EILJTER, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; DAR.RELL L. 
ROBERTSON; and MICHAEL D. 
KUICLA 
Defendants. 
CASE NO. CV 04-4001 
F m T  AMENDED COMPLAINT AND 
DEMAND FOR JURY TRIAL 
1 
) 
FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRTAL - 1 
COME NOW, the above-named Plaintiffs, and for cause of action against the 
Defendants, Dustin M. Kukla, Darrell L. Robertson and Michael D. Kukla, G O W L A m  AND 
ALLEGE as follows, to wit: 
PARTIES 
1. At all times relevant to the allegations herein, Plaintiffs Bruce Tiegs, 
Steven Tiegs, and Susan Huter were and are residents of the County of Canyon, State of Idaho, 
and are the adult children of the deceased, Kenneth Tiegs. 
2. At all times relevant to the allegations herein, Plaintiff Bruce Tiegs and 
Plaintiff Susan I-Iuter were co-personal representatives of the Estate of Kenneth Tiegs. 
3. At all times relevant to the allegations herein, PlaintiffK. P. Inc., was and 
is an Idaho corporation and the owner the 1999 Mercury Sable driven my Mr. Tiegs at the time 
of his death. 
4. At all times relevant to the allegations herein, the Defendant, Dustin M. 
Kukla, was and is a resident of the County of Canyon, State of Idaho. 
5 .  At all times relevant to the allegations herein, the Defendant, Darrell L. 
Robertson ("Robertson"), was and is a resident of the County of Canyon, State of Idaho. 
6. At all times herein mentioned, Defendant Robertson was the owner of a 
John Deere 4650 tractor and one-ton Heston 4900 Series hay baler. 
7. At all times relevant to the allegations herein, the Defendant, Michael D. 
Kukla, was and is a resident of the County of Canyon, State of Idaho. 
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JUMSDlCTIOPiT AND VENUE 
8. All of the acts complained of herein occusred in Canyon County, Idaho, 
rn&ing jurisdiction proper in this court. 
9. Venue is proper pursumt to Idaho Code 5 5-404. 
FACTUAL ALLEGATIONS 
10. On or about the 3 0 ~  day of July, 2003, at approximately 10:30 P.M., 
Kenneth Tiegs, a '76 year old adult male, was traveling southbound on Highway 45 in his 1999 
Mercury Sable. 
1 1. On or about the 3 0 ~  day of July, 2003, at approximately 10:30 P.M., 
Defendant Dustin Kukla was proceeding south on Missouri Avenue in a John Deere tractor 
towing a one-ton hay baler without visible tail lights and without a trail vehicle, traveling 
approximately 20-25 miles per hour. 
12. As Kenneth Tiegs was proceeding south on Missouri Avenue, he suddenly 
encountered the tractor and baler and his vehicle slammed into the rear of the baler with great 
force. 
13. The collision drove Mr. Tiegs' car underneath the baler, killing Mr. Tiegs 
and totaling the vehicle. 
14. Pursuant to Idaho Code 5 49-24 17, Defendant Robertson, as owner of the 
tractor and baler, is liable and responsible for the decedent's death which resulted from the 
negligence of Defendant Dustin Kukla. 
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15. Upon information and belief, Defendant Dustin Kukla was working as 
employee for his father, Defendant Michael D. Kukla, and was acting within the course and 
scope of his employment at the time of the collision caused by Dustin Kukla's negligence. 
16. Plaintiffs made demand upon Defendmts for all dmages suffered as a 
result of Defendants' negligence more than sixty (60) days prior to initiating this litigation. 
COUNT O N E  
Negligence 
17. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 16 above as if set out in full. 
18. At the time and date set forth above, Defendant Dustin Kukla was 
operating the tractor and baler in a negligent manner. 
19. Such negligence was the direct and proximate cause of the collision 
between the tractor and baler driven by Dustin Kukla and the vehicle driven by Mr. Tiegs death, 
which collision was the direct and proximate cause of Mr. Tiegs' death. 
20. As a direct and proximate result of the negligence of the Defkndants, as set 
forth above, the Plaintiffs have sustained both economic and non-economic losses, which 
include, but are not limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
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The precise amount of dmages will be proven at the time and place of trial ofthis 
action in an amount in excess of $25,000.00. 
2 1. Defendant Dustin Kukla" actions, as alleged herein, were reckless or 
willfi.11 and constituted a gross deviation from reasonable standards of conduct. 
22. Plaintiffs reserve this paagraph for the inclusion of a claim for punitive 
darnages under Idaho Code 5 6- 1604. 
COUNT TWO 
Neglige~t E~trustment 
23. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 23 above as if set out in hl l .  
24. By allowing Defendant Dustin Kukla to use and operate the John Deere 
tractor and baler, Defendant Robertson entrusted Defendant Dustin Kukla with authority and 
control over the operation of the tractor and baler. 
25. As the owner of the John Deere tractor and baler, Defendant Robertson had 
a duty to make sure that such tractor and baler were in good working order for travel on a public 
highway, including operational tail lights, in order to protect the decedent, Kenneth Tiegs, as 
well as all other drivers on the public highways, from foreseeable harm caused by those entrusted 
with authority and control over the operation of the tractor and baler. 
26. Because Defendant Robertson knew or should have known that Defendant 
Dustin Kukla would be operating the tractor and baler on a public highway, it was foreseeable to 
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Defendant Robertson that Defendant Ilustin Kukla would be operating such tractor and baler on 
a public highway, without operational tail lights in direct violation of Idaho law. 
27. By entmsting Defendant Dustin Kukla with authority and control over the 
operation of the John Deere tractor and baler, despite his knowledge of the non-operational tail 
lights on said vehicle, Defendant Robertson breached his duty of care to Plaintiffs. 
28. As a direct and proximate result of Defendant Robertson's negligent 
entrustment as alleged above, Plaintiffs have sustained both economic and non-economic losses, 
which include, but are not limited to, darnages in the form of 
(a) The decedent's fbneral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; 
and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this 
action in an amount in excess of $25,000.00. 
29. Defendant Robertson's conduct as alleged herein above, was reckless or 
willfbl and constituted a gross deviation from reasonable standards of conduct. 
30. Plaintiffs reserve this paragraph for the inclusion of a claim for punitive 
damages under Idaho Code 5 6- 1604. 
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COUNT TRWE 
Negligence _Per se 
3 1. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 30 above as if set out in Eull. 
32. At the date and time set forth above, Defendant Dustin Kukla was 
operating farm, machinery afier sunset on a public road without operational and visible tail lights. 
33. Defendant Robertson, as owner of the f m  machinery, was hlly aware that 
the machinery did not have operational and visible tail lights. 
34. Idaho Code 5 49-916(1) expressly requires that "every farm tractor and 
every self-propelled farm equipment unit or implement of husbandry shall at all times [on a 
public highway from sunset to sunrise] be equipped with . . . at least one (1) lamp displaying a 
- red light visible from at least [500 feet] to the rear of the vehicle, and two (2) red reflectors 
visible from a distances of one hundred (100) to six hundred (600) feet to the rear when 
illuminated by the upper beams of head lamps. 
35. Idaho Code 5 49-916(3) further provides that every farm tractor . . . 
equipped with an electrical lighting system shall at all times [on a public highway fi-om sunset to 
sunrise] be equipped with . . . two (2) red lamps visible fi-om a distance of not less than five 
hundred (500) feet to the rear and two (2) red reflectors visible from a distance of one hundred 
(1 00) to six hundred (600) feet to the rear when illuminated by the upper beams of head lamps. 
Red lamps or reflectors shall be mounted in the rear of the farm tractor to indicate as nearly as 
practicable the extreme left and right projections of the vehicle on the highway. 
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36. By operating the tractor and baler on a public road after sunset without 
visible tail lights or reflectors, Defendant Dustin Kukla was in direct violation of the provisions 
of Idaho Code $49-9 16. 
37. By allowing Defendant Dustin Kukla to operate the tractor and baler on a 
public road af3er sunset without visible tail lights or reflectors, Dekndant Robertson was in 
direct violation of the provisions of Idaho Code 5 49-9 16. 
38. Such violations constitute negligence per se by the Defendants. 
39. As a direct and proximate result of Defendants' negligence per se, Kenneth 
Tiegs vehicle collided with the tractor and baler driven by Defendant Dustin Kukla, which 
collision resulted in Mr. Tiegs' death. 
40. As a direct and proximate result of the negligence per se of Defendants, as 
set forth above, the Plaintiffs have sustained both economic and non-economic losses, which 
include, but are not limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value attributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this 
action in an amount in excess of $25,000.00. 
4 1. The Defendants conduct, as alleged herein above, was reckless or willful 
and a gross deviation from reasonable standards of conduct. 
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42, Plaintiffs reserve this paragaph for the inclusion of a claim for punitive 
damages under Idaho Code 9 6- 1604. 
COUNT FOUR 
Imputed LiabiliQ 
43. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 42 above as if set out in full. 
44. Idaho Code 5 49-24 17(1) provides that every owner of a motor vehicle is 
liable and responsible for the death of or injury to a person or property resulting from negligence 
in the operation of his motor vehicle, in the business of the owner or otherwise, by any person 
using or operating the vehicle with the permission, express or implied, of the owner, and the 
negligence of the person shall be imputed to the owner for all purposes of civil damages. 
45. By granting Defendant Dustin Kukla permission to use his tractor and 
baler, Defendant Robertson is liable and responsible for the death of Kenneth Tiegs resulting 
from the negligence in the operation of the tractor and baler by Defendant Dustin Kukla. 
46. As a direct and proximate result of the negligence of Defendant Dustin 
Kukla, as imputed to Defendant Robertson pursuant to Idaho Code 5 49-24 17, as set forth above, 
the Plaintiffs have sustained both economic and non-economic losses, which include, but are not 
limited to, damages in the form of: 
(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
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(c) The reasonable value aaributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this action in an 
amount in excess of $25,000.00. 
COUNT FIVE 
Respondeat Superior Liabilio 
47. Plaintiffs reallege and incorporate by reference all the allegations contained 
in Paragraphs 1 through 46 above as if set out in full. 
48. Upon information and belief Defendant Dustin Kukla was working as an 
employee for his father, Defendant Michael D. Kukla, at the time of the collision between 
Kenneth Tiegs and the tractor and baler being driven by Dustin Kukla. 
49. Dustin Kukla was acting with the course and scope of his employment in 
operating the tractor and baler at the time of the aforementioned collision. 
50. As Dustin Kukla's employer at the time of the aforementioned collision 
which occurred while Dustin Kukla was acting within the course and scope of his employment, 
Defendant Michael D. Kukla is liable for the damages caused to Plaintiffs by Dustin Kukla's 
negligence under a theory of respondeat superior. 
5 1. As a direct and proximate result of the negligence of Defendant Dustin 
Kukla, as imputed to Defendant Michael D. Kukla pursuant to the theory of respondeat superior, 
as set forth above, the Plaintiffs have sustained both economic and non-economic losses, which 
include, but are not limited to, damages in the form of: 
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(a) The decedent's funeral expenses; 
(b) Property loss and towing expenses for the 1999 Mercury Sable; and 
(c) The reasonable value aaributable to the loss of the services, care, 
comfort, and society of the decedent, Kenneth Tiegs. 
The precise amount of damages will be proven at the time and place of trial of this action in an 
amount in excess of $25,000.00. 
REQUEST FOR ATTOWEV FEES 
As a fkrther direct and proximate result of the wronghl conduct of the 
Defendants, as referred to above, the Plaintiffs have been required to retain the law firm of 
Rossman Law Group, PLLC, to institute and prosecute this claim. Plaintiffs are therefore 
entitled to recover all reasonable costs and attorney fees pursuant to Idaho Code $5  12-120 and 
12-121. 
DEMAND FOR JURY TRIAL 
The Plaintiffs demand a jury trial of this cause of action pursuant to Idaho Rule of 
Civil Procedure 38(b). 
WIXE5REiFOREi, Plaintiffs pray for judgment against Defendants as follows: 
1. For the recovery of all special and general compensatory damages 
sustained by Plaintiffs Bruce Tiegs, individually, Steven Tiegs, and Susan Huter, individually as 
a direct and proximate result of the negligence of the Defendants, all in a precise amount to be 
proven at the time and place of the trial in this action, but which in any event exceeds the sum of 
$25,000.00; 
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2. For the recovery of the decedent's funeral expenses incurred by the Estate 
of Kenneth Tiegs, by Plaintiffs Bruce Tiegs and Susan E-iuter as co-personal representatives of 
the Estate of Kenneth Tiegs; 
3. For the recovery of the property loss and towing expenses for the 1999 
M e r c q  Sable by K. P. Inc., the owner of said vehicle; 
4. For reasonable attorneys fees pursuant to Idaho Code $5  12- 120 and 12- 
12 1, to be determined by the court; 
5 .  For costs of suit; and 
6. For such other and Eurther relief in law or equity as the court deems just 
and proper. 
Y, 
DATED this day of September, 2005. 
ROSSMAN LAW GROUP, PLLC 
Eric S. Rossman 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I, the undersimed, do hereby certify that a true and correct copy of the foregoing 
FIRST MENDED COMPLAWT AND DEMAND FOR. JURY TRIAL was served upon the 
following: 
/ 
Rodney R. Saetrurn 
David W. Lloyd 
S m T R W  LAW OFFICES 
300 E. Mallard Drive, Suite 370 
Boise, ID 83706 
Mailed 
Faxed 
Hand Delivered 
this -2.\' day of September, 2005. 
Eric S. Rossman 
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Rodney R. Saetmm ISBN: 2921 
David W, Lloyd ISBN: 5501 
SAETRUM LAW OFFICES 
300 E. Mallard Drive, Suite 370 
Boise, Idaho 83706 
Telephone: (208) 336-0484 
CAMYON COUNN CLERK 
G USOG, DEPUTY 
Attorneys for Defendant Dmell L. Robedson 
IN THE DISTRICT COURT OF THE THIRD JUDICLAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually as co- 
personal representative of the Estate of 
Kenneth Tiegs, and K.P. kc. ,  an Idaho 
corporation, 
Plaintiffs, 
DUSTIN M. K m A ;  D-LL L. 
ROBERTSON; AND MICHAEL D. 
K W A  
Defendants. 
Case No. CV 04-4001 
ANSWER TO PLAINTIFFS' 
FIRST AMENDED 
COMPLAINT AND 
DEMAND FOR JURY 
TRIAL 
Defendant, Darrel L. Robertson, as and for an Answer to Plaintiffs' First Amended 
Complaint, pleads and alleges as follows: 
FIRST DEFENSE 
Plaintiffs' First Amended Complaint, and each and every allegation contained therein, fails 
to state a claim against Defendant upon which relief can be granted. 
SECOND DEFENSE 
I. 
Defendant denies each and every allegation contained in Plaintiffs' First Amended Complaint, 
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unless expressly and specifically hereinafter admitted. 
11. 
With regard to paragaph 1 o f  Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
m. 
With regard to paragraphs 2 and 3 of Plaintiffs' Complaint, Defendant is without knowledge 
or infomation sufficient to form a belief as to the truth of the allegations contained therein, and 
therefore denies the same. 
I?'. 
With regard to paragraph 4 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
V. 
With regard to paragraph 5 of Plaintiffs' Complaint, Defendant denies each and every 
allegation contained therein. 
VI. 
With regard to paragraph 6 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
vn. 
With regard to paragraph 7 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
VIII. 
With regard to paragraph 8 of Plaintiffs' Complaint, Defendant asserts that events occurred 
in both Canyon and Ada Counties. 
m. 
With regard to paragraph 9 of Plaintiffs' Complaint, Defendant denies each and every 
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allegation contained therein. 
X. 
With regard to paragaph 10 of Plaintiffs' Complaint, Defendant admits each and every 
allegation contained therein. 
XI. 
With regard to paragraphs 1 1, 12 and 13 of Plaintiffs' Complaint, Defendant is without 
howledge or infomation sufficient to form a belief as to the truth of the allegations contained 
therein, and therefore denies the same. 
XII. 
With regard to paragraph 14 of Plaintiffs' Complaint, Defendant denies each and every 
allegation contained therein. 
x m .  
With regard to paragraphs 15 of Plaintiffs' Complaint, Defendant is without knowledge or 
infomation sufficient to f o m  a belief as to the truth of the allegations contained therein, and 
therefore denies the same. 
m. 
With regard to paragraph 16 of Plaintiffs' Complaint, Defendant admits that Plaintiff 
previously made a demand for his alleged damages. With regard to the rest of the allegations in 
paragraph 14, Defendant denies each and every allegation contained therein. 
xv. 
With regard to paragraph 17 of Plaintiffs' Complaint, Defendant incorporates by reference 
paragraphs 1 - 16 as if h l ly  set out herein. 
XVI. 
With regard to paragraphs 18, 19, 20, 21 and 22 of Plaintiffs' Complaint, Defendant is 
without knowledge or information sufficient to f o m  a belief as to the truth of the allegations 
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contained therein, and therefore denies the same. 
xvn. 
With regard to paragraph 23 oEPlaintiffs' Complaint, Defendant incorporates by reference 
paragraphs 1-22 as if fully set out herein. 
xvm. 
With regard to paragraph 24 of Plaintiffs' Complaint, Defendant admits that he allowed 
Defendant Kukla to use and operate the John Deer tractor and Heston baler. With regard to the rest 
of the allegations in paragraph 24, Defendant denies each and every allegation contained therein. 
XIX. 
With regard to paragraphs 25, 26, 27, 28, 29 and 30 of Plaintiffs' Complaint, Defendant 
denies each and every allegation contained therein. 
XX. 
With regard to paragraph 3 1 of Plaintiffs' Complaint, Defendant incorporates by reference 
paragraphs 1-30 as if fully set out herein. 
XXI. 
With regard to paragraphs 32 and 33 of Plaintiffs' Complaint, Defendant denies each and 
every allegation contained therein. 
XXII. 
With regard to paragraph 34 and 35 of Plaintiffs' Complaint, Defendant admits that there are 
two provisions of Idaho Code designated Idaho Code $9 49-916(1) and 49-9 16(3) which speak for 
themselves. With regard to the rest of the allegations in paragraphs 34 and 35, Defendant denies each 
and every allegation contained therein. 
XXIII. 
With regard to paragraphs 36, 37,38, 39,40,41 and 42 of Plaintiffs' Complaint, Defendant 
denies each and every allegation contained therein. 
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mIv. 
With regard to paragraph 43 of Plaintiffs' Complaint, Defendant incorporates by reference 
paragaphs 1-42 as if &Fuly set out herein 
n v .  
With regard to paragraph 44 of Plaintiffs' Complaint, Defendant admits that there is a two 
provision of Idaho Code desipated Idaho Code Ij 49-2417(1) which speaks for itself. With regard 
to the rest of the allegations in paragraphs 44, Defendant denies each and every allegation contained 
therein. 
23x1 .  
With regard to paragraphs 45 and 46 of Plaintiffs' Complaint, and Plaintiffs request attorney 
fees, , Defendant denies each and every allegation contained therein. 
XXVII. 
With regard to paragraph 47 of Plaintiffs' Complaint, Defendant incorporates by reference 
paragraphs 1-46 as if fully set out herein. 
XXVIII. 
With regard to paragraphs 48,49, 50, and 5 1 of Plaintiffs' Complaint, Defendant is without 
knowledge or information sufficient to form a belief as to the truth of the allegations contained 
therein, and therefore denies the same 
THIRD DEFENSE 
Plaintiff was guilty of contributor-y/comparative negligence, which negligence proximately 
contributed to his injuries and damages, if any, and the negligence of said Plaintiff was at least equal 
to, or greater in degree, than any negligence on part of Defendant. In asserting this defense, 
Defendant does not admit any negligence on his behalf, but, to the contrary, specifically denies all 
allegations of negligence. 
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Plaintiffs injuries and daages ,  if any, were caused by the superseding, intewening acts 
and/or negligence of third persons not parties to this action. 
FFTH DEFENSE 
Plaintiffs injuries and damages, if any, were caused by the superseding, intewening acts 
and/or conduct of Defendant Kukla and/or third persons who are not parties to this action. 
SIXTH DEFENSE 
Plaintiffwas guilty of contributory negligence, which negligence was the sole and proximate 
cause of said Plaintiff's injuries and damages, if any. 
SEVENTH DEFENSE 
Plaintiff has failed to mitigate his damages, if any. 
EIGHTH DEFENSE 
Plaintiff was guilty of negligent and careless misconduct which negligent and careless 
misconduct proximately caused and/or contributed to Plaintiffs injuries and damages, if any. 
NINTH DEFENSE 
The Court lacks jurisdiction over the subject matter of the claims alleged in the Complaint. 
TENTH DEFENSE 
Plaintiffs injuries and damages, if any, were caused solely by the negligence of Plaintiff. 
ELEVENTH DEFENSE 
Proper venue for this case is in Ada County due to Defendant Robertson residing in said 
County. 
WHEREFORE, Defendant, prays for judgment as follows: 
1. That Plaintiffs' First Amended Complaint be dismissed with prejudice and that 
Plaintiffs take nothing thereunder; 
2. For Defendant's costs of suit incurred herein, including reasonable attorney fees under 
ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY 
TRIAL-6 
Idmho Code $912-120 and 12-121; a d ;  
3. For such other and fkrther relief as the Court deems just and proper in the premises. 
DATED this 29' day of September 2005. 
~ t t o r n k ~ s  for Darrell L. Robertson 
DEMAND FOR JURY TRIAL 
Defendant hereby demands a jury trial pursuant to I.R.C.P. 38. 
DATED this 29' day of September 2005. 
~ t t o r n i ~ s  for Darrell L. Robertson 
ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY 
TRIAL-7 
GERTIHCATE OF MACLING 
I HEREBY CERTIFY that on this 2gTN day of September 2005, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below and addressed to: 
Eric S. Rossman U.S. Mail 
Erica S. Phillips 
ROSSMAN LAW GROW, PLLG 
737 N. 7th Street 
Boise, ID 83702 
Terrence R. White U.S. Mail 
WHITE PETERSON 
5700 East Franklin Road 
Suite 200 
Nampa, ID 83687 
,/ 
ANSWER TO PLAINTIFFS7 FIRST AMENDED COMPLAINT AND DEMAND FOR JURY 
TIUAL - 8 
J. Nick Crawford, ISB No. 3220 
John M. Howell, IS13 No. 6234 
BMSSEY, W T H E m L L ,  C R A W O m  & G TT 
203 W. Main Street 4 3 
P.O. Box 1009 i'%. 
Boise, Idaho 83701-1 009 
Telephone: (208) 344-7300 /" 
Facsimile: (208) 344-7077 
Attorneys for Mike Kukla 
IN THE DISTMCT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTS OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; and K.P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; D-LL L. 
ROBERTSON; and MICHAEL D. 
KUEXA 
Defendants. I 
Case No. CV 04-4001 
ANSWER AND DEMAND FOR JURY 
TRIAL 
COMES NOW the Defendant Michael D. Kukla, by and through his counsel of record, 
Brassey, Wetherell, Crawford & Garrett, and answers Plaintiffs7 First Amended Complaint herein 
as follows: 
ANSWER AND DEMAND FOR JURY TRLAL - 1 
800056 
FIRST DEFENSE 
PlaintifPs First Amended Complaint fails to state a claim against this Defendmt upon which 
relief can be granted. 
SECOND DEFENSE 
I. 
This answering Defendant denies each and every allegation of PlaintiffsTirst Amended 
Complaint not herein expressly and specifically admitted. 
11. 
Defendant is without sufficient information or belief to either admit or deny the allegations 
of Paragraphs 1,2,3,4, 5 and 6 of Plalntiffs7 First Amended Complaint. 
111. 
Defendant admits he is a resident of the County of Canyon, State of Idaho. 
IT. 
Paragraphs 8 and 9 of Plaintiffs7 First Amended Complaint call for a legal conclusion to 
which no response is required. 
v .  
With respect to paragraphs 10, 1 1, 12 and 13 of Plaintiffs' First Amended Complaint, this 
answering Defendant admits that an accident occurred on or about July 30,2003 between a tractor 
towing a hay baler driven by Dustin Kukla and a motor vehcle driven by Kenneth Tiegs. This 
Defendant is without sufficient information or belief to either admit or deny the remainder 
allegations contained in said paragraphs. 
ANSWER AND DEMAND FOR JURY TRIAL - 2 
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VI, 
Paragapla 14 ofPlaintiffS' First h e n d e d  Complaint is directed at another Defendant and/or 
calls for a legal conclusion to which no response is required. 
VII. 
This Defendmt denies the allegations contained in paragraph 15 of Plaintiffs' First Amended 
Complaint. 
THIRD DEFENSE 
Plaintiffs are not the real parties in interest with respect to all or part of their claims, contrary 
to Rule 17, Idaho Rules of Civil Procedure. 
FOURTI-I DEFENSE 
Plaintiffs have had and had the ability and opportunity to mitigate the damages alleged with 
respect to the subject matter of this action, and has failed and refused to mitigate such damages. 
FIFTH DEFENSE 
Plaintiffs are barred from recovery in whole or in part for failure to mitigate damages. 
SIXTH DEFENSE 
The Plaintiff, "the Estate of Kenneth Tiegs7'lacks the capacity to bring the present action, 
in whole or in part. 
SEVENTH DEFENSE 
Plaintiffs7 damages, if any, were proximately caused by the superseding, intervening 
negligence, omissions, or wrongful acts of other third persons, and any negligence or breach of duty 
on the part of this Defendant, if any, was not a proximate cause of the alleged loss to the Plaintiffs. 
ANSWER AND DEMAND FOR JURY TRIAL - 3 
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EIGHTH DEFENSE 
Plaintiffs action on behalf of the Estate of Kenneth Tiegs is barred in whole or in part by 
operation of Idaho Code $ 5-3 1 1. 
There exists no causation andlor proximate causation between any alleged act or alleged 
breach of duty or warranty by this answering Defendant, and Plaintiffs7 alleged damages were the 
result of conduct of persons other than this Defendant, including the acts, negligent and otherwise, 
of the decedent, Kenneth Tiegs. 
TENTH DEFENSE 
There exists no proximate causation and/or causation between any alleged acts or alleged 
breach of duty by this answering Defendant, and Plaintiffs7 alleged damages. 
E1,EVENTII DEFENSE 
Plaintiffs' decedent, Kenneth Tiegs, was guilty of negligent and careless misconduct at the 
time of and in connection with the matters and damages alleged, which misconduct on his part 
proximately caused and contributed to said events and resultant damages, if any. Such negligence 
is imputed to Plaintiffs. 
TWELFTH DEFENSE 
This answering Defendant specifically alleges he is not liable to Plaintiffs under any theory 
of respondeat superior and/or master/servant, or any liability as an employer. 
THIRTEENTH DEFENSE 
This answering Defendant affirmatively pleads the statute of limitations pursuant to Idaho 
Code $ 5-219. 
ANSWER AND DEMAND FOR JURY TRIAL - 4 
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FOURTEENTH DEFENSE 
Plaintiffs7 dmages, if any, must be reduced by the Court pursuavll to Idaho Code 6-1 606, 
in the event that any such award includes compensation fbr damages for which Plaintiffs have been 
compensated independently from collateral sources. 
FImEENTH DEFENSE 
Plaintiffs' non-economic damages, if any, are limited by Idaho Code $ 6- 1603. 
SIX'I'EEN'I'H DEFENSE 
Defendant reserves the right to assert any additional affirmative defenses, admissions and 
denials with respect to matters that may be disclosed in the course of additional investigation and 
discovery. 
WHEREFORE, Defendant prays that Plaintiffs take nothing by this Complaint, that the 
Complaint herein be dismissed with prejudice, and that Defendant be awarded his costs of suit, 
reasonable attorney fees in accordance with Idaho Code $ $ 12- 120 and 12- 12 1,12- 123, Idaho Rules 
of Civil Procedure 11 and 54, and such other and further relief as the Court deems just. 
DEFENDANT DEMANDS A TRIAL BY JURY AS TO ALL ISSUES 
DATED this 1 / h a y  of October, 2005. 
BRASSEY, R H E R E L L ,  CRAWFORD & GARRETT 
Attorn ys r Mike Kukla 
'V 
ANSWER AND DEMAND FOR JURY TRIAL - 5 000060 
CERTIHCATE OF SERVICE 
I HEREBY CERTIFY that on this &day of October, 2005, I served a true and correct 
copy of the foregoing A N S m R  AND DEMAND FOR JURY T W  upon each of the following 
individuals by causing the same to be delivered by the method and to the addresses indicated below: 
Eric S. Rossman / U.S. Mail, postage prepaid 
Erica S. Phillips Hand-Delivered 
ROSSMAN, LAW GROW, PLLC Overnight Mail 
737 N. 7th Street 7 Facsimile (208) 342-2170 
Boise, Idaho 83702 
Terrence R. White 1 U.S. Mail, postage prepaid 
WHITE PETERSON Hand-Delivered 
5700 East Franklin Rd., Suite 200 vernight Mail 
Nampa, Idaho 83687 Facsimile (208) 466-4405 
Rodney R. Saetrum / U.S. Mail, postage prepaid 
David W. Lloyd Hand-Delivered 
SMTRUM LAW OFFICES 
-7" Overnight Mail 300 E. Mallard Drive, Suite 370 Facsimile (208) 336-0448 
Boise, Idaho 83706 
ANSWER AND DEMAND FOR JLJRY TRIAL - 6 
000061. 
J. Nick Ci-iiwford, ISB No. 3220 
John M. Howell, IS13 No. 6234 
\ "  
) \ J Q  i ' BMSSEY, WETHEWLL, CRAWFORI> & G TT 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 8370 1 - 1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defei~dant Mike Kukla - 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE: COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; and K.P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; DARRELL L. 
ROBERTSON; aid MICHAEL D. 
KUKLA 
Defendants. I 
Case No. CV 04-4001 
DEFENDANT MICHAEL KUKLA'S 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Michael Kukla, by and through counsel of record, Brassey, Wetherell, 
Crawford & Garrett, pursuant to Rule 56 of the Idaho Rules of Civil Procedure, and respectfully 
moves this Court for its Order granting Summary Judgment in favor of Defendant Michael Kukla. 
This Defendant further requests the Court award to him as sanctions against the Plaintiffs and their 
attorney, pursuant to Rule 1 l(a)(l), I.R.C.P., this Defendant's attorney fees and costs incurred in this 
DEFENDANT MICHAEL KUKLA'S MOTION FOR SUMMARY JUDGMENT - 1 
oooss2 
matter. This Moliori is based on tlie papers and pleadings of record and the Memorandum in Support 
and the Affidavit of John M. Howell filed contemporaneously herewith. 
DATED this l ' d a y  of November, 2005. 
DEFENDANT MICHAEL KUKLA'S MOTION FOR SUMMARY JUDGMENT - 2 
000063 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Tday of ~ovember,  2005,1 served a true and correct 
copy of the foregoing DEFENDANT MICHAEL K W A ' S  MOTION FOR S W M A R Y  
.J'LJDCMENT uport each of the following individuals by causing the same to be delivered by the 
rnetl~od and to the addresses indicated below: 
f Eric S. Rossinan U.S. Mail, postage prepaid 
Erica S. Phillips Hand-Delivered 
ROSSMAN, LAW CROUP, PLLC -- Overnight Mail 
737 N. 7th Street Facsimile (208) 342-2 170 
Boise, lddio 83702 J 
Terrence R. White /" U.S. Mail, postage prepaid 
WHITE PETERSON Wand-Delivered 
5700 East Franklin Rd., Suite 200 Overnight Mail 
Nampa, Idaho 83687 Facsimile (208) 466-4405 
Rodney R. Saetnun 
/ 
- U.S. Mail, postage prepaid 
David W. Lloyd Hand-Delivered 
SAETRUhl LAW OFFICES Overnight Mail 
300 E. Mallard Drive, Suite 370 Facsimile (208) 336-0448 
Boise, Idalio 83706 
DEFENDANT MICHAEL KUKLA'S MOTION FOR SUMMARY JUDGMENT - 3 
000064 
J. Nick Crawford, ISB No. 3220 
Y nhn M. Howell, ISB No. 6234 \ - 
BRASSEY, WETHERELL, CRAWFORC) & G TT 1 ra  a 203 W. Main Street 
P.O. Box 1009 PfiY 0 3 26C5 
Boise, Idaho 83701 - 1009 
Telephone: (208) 344-7300 
Facsimile: (205) 344-7077 
Attorneys for Defendant Mike Kukla 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIECS, individually and as co- 
personal representative of the Estate of 
Kennetli Tiegs; STEVEN TIEGS; and 
SUSAN WUTER, individually and as co- 
personal represe~~tative of the Estate of 
Kenneth Tiegs; and K.P. Inc., an Idaho 
corporation, 
Plaintiffs, 
VS. 
DUSTIN M. KUKLA; DARRELL L. 
ROBERTSON; and MICHAEL D. 
K U U A  
Defendants. 
Case No. CV 04-4001 
AFFIDAVIT OF JOHN M. HOWELL 
IN SUPPORT OF DEFlENDANT 
MICHAEL KUKLA'S MOTION FOR 
SUMMARY JUDGMENT 
STATE OF IDAHO 1 
) ss. 
COUNTY OF ADA ) 
JOHN M. HOWELL, being first duly sworn upon oath, deposes and states as follows: 
1. That I am an attonley of record for Defendant Michael Kukla, and offer the following 
testimony upon personal knowledge. 
AFFIDAVIT OF JOHN M. HOWELL IN SUPPORT OF DEFENDANT MICHAEL KUKLA'S MOTION FOR 
SUMMARY JUDGMENT - 1 
000065 
2. That attached hereto at Exhibit 'W' is a true and correct copy of the deposition 
testimony of Dustill Kukla; 
3. That attached hereto at Exhibit "'B" is a true and correct copy of the deposition 
testimony of Darrell Robertson. 
4. That attached hereto at Exhibit 'TC" is a true and correct copy of the deposition 
testimony of Michael Kukla, filed under seal pursuant to the Protective Order on tile herein. 
FURTHER YOUR AFFIANT SAITFI NOT. 
DATED this >day of November, 2005. 
BRASSEY, WETHEELL, CRAWFORD & GARRETT 
B 
ys for Defendant Mike Kukla 
\lL 
SUBSCRIBED AND SWORN to before me this - day of November, 2005. 
Residing at Star, 1 d a W  
Commission expires: 211 8/06 
AFFIDAVIT OF JOHN M. HOWELL IN SUPPORT OF DEFENDANT MICHAEL KUKLA'S MOTION FOR 
SUMMARY JUDGMENT - 2 
GERTIHCATE: OF SERVICE 
I HEREBY CERTIFY that on this IJkday ofNovember, 2005,I served a true and correct 
copy of the foregoing AFFDAVIT OF .JOHN M. HOWELL TN SUPPORT OF DEFENDANT 
'S MOTION FOR SUMMARY JWGMENT upon each of the following 
individuals by causing the same to be delivered by the method an to the addresses indicated below: P 
Eric S. Rossrnan 
/" 
U.S. Mail, postage prepaid 
Erica S. Phillips Hand-Delivered 
ROSSMAN, LAW GROUP, PLLC - Overnight Mail 
737 N. 7th Street Facsimile (208) 342-2170 
Boise, Idaho 83702 / 
Terrence R. White - U.S. Mail, postage prepaid 
WHITE PETERSON Hand-Delivered 
5700 East Franklin Rd., Suite 200 Overnight Mail 
Nampa, Idaho 83687 Facsimile (208) 466-4405 
i 
Rodney R. Saetrum U.S. Mail, postage prepaid 
David W. Lloyd Hand-Delivered 
SAETRUM LAW OFFICES Overnight Mail 
300 E. Mallard Drive, Suite 370 Facsimile (208) 336-0448 
Boise, Ida110 83706 
AFFIDAVIT OF JOHN M. HOWELL IN SUPPORT OF DEFENDANT MICHAEL KUKLA'S MOTION FOR 
SUMMARY JUDGMENT - 3 
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EXHIBIT "A" 
BRUCE TIEGS, individually and as ) 
co-personal representative of the ) Case No. CV 04-4001 
Estate of Kenneth Tiegs; STEVEN ) 
TIEGS; and SUSAN HUNTER, 1 
individually and as co-personal ) 
representative of the Estate of ) 
Kenneth Tiegs; and K:P. Inc., an ) 
Idaho corporation, 
Plaintiffs, 
vs . 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
DEPOSITION OF DUSTIN M. KUKLA 
April 26, 2005 
Nampa, Idaho 
Reported By: 
Amy Menlove, CSR No. 685, RPR, CRR COPY 
1618 W. Jefferson r Boise Idaho r 83702 
(800) 588-3370 r (208) 343-4004 r (208) 3434002 Fax 
000069 
DEPOSITION OF DUSTIN M. KUKLA 
BE IT REMEMBERED that the deposition of Dustin M. / Kukla was taken by the attorney for the Plaintiffs at 
I the law offices of White Peterson, located at 5700 East I / Franklin Road, Suite 200, Nampa, Idaho, before Amy E. / Menlove, a Court Reporter (Idaho Certified Shorthand 
I Reporter No. 685) and Notary Public in and for the I I County of Ada, State of Idaho, on Tuesday, the 26th day 
of April, 2,005, commencing at the hour of 11:OO a.m. in 
I the above-entitled matter. I I APPEARANCES : 
For the Plaintiffs: 
ROSSMAN LAW GROUP, PLLC 
By: Eric S. Rossman, Esq. 
737 North 7th Street 
Boise, ID 83702 
Telephone: (208) 331-2030 
Facsimile: (208) 342-2170 
erossman@rossmanlaw.com 
WHITE PETERSON 
By: Terrence R. White, Esq. 
5700 East Franklin Road, Suite 200 
Nampa, ID 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
trw@whitepeterson.com I For the Defendant, Darrell L. Robertson: 
SAETRUM LAW OFFICES 
By: David W. Lloyd, Esq. 
300 East Mallard Drive, Suite 370 
Boise, ID 83706 
Telephone: (208) 336-0484 
Facsimile: (208) 336-0448 
dwlesq@cableone.net 
2 KUKLA, 4/26/05 
I N D E X  
E X A M I N A T I O N  
DUSTIN M. KUKLA 
By: Mr. Rossman 
Mr. Lloyd 
NO. 
E X H I B I T S  
Subpoena Duces Tecum - Deposition 
(2 pages) 
PAGE 
PAGE 
Amended Notice of Taking Deposition of 4 
Dustin M. Kukla - Duces Tecum (3 pages) 
Recorded Statements of Dustin Kukla 84 
and Darrell Robertson (13 pages) 
Handwritten Notes, Bates Bo, TIEGS 0232 137 
(1 page) 
Canyon County Sheriff Witness Statement 140 
of Clancey/Cassandra Dulhanty, Bates 
Nos. TIEGS 0243 through TIEGS 0244 
( 2  pages) 
Hand-Drawn Sketch (1 page) 146 
Canyon County Consolidated Police Report, 147 
Bates Nos. TIEGS 0222 through TIEGS 0227 
(6 pages) 
3 KUKLA, 4 / 2 6 / 0 5  
Tiegs, et al. v. Kukla, et al. 
P R O C E E D I N G S  
(Deposition Exhibit Nos. 1 and 2 were marked 
for idktification.) 
DUSTIN M. KUKLA, 
a witness having been first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
testified as follows: 
MR. ROSSMAN: Let the record reflect this is the 
time and place for the deposition of Dustin M. Kukla in 
the case of Tiegs versus Kukla, et al., Case No. CV 
04-400 1, district court for the Third Judicial District 
of Idaho, in and for the County of Canyon. 
EXAMINATION 
BY MR. ROSSMAN: 
Q. Mr. Kukta, have you had your deposition taken 
before? Have you ever been deposed? 
A. Yes, I have been. 
Q. When was the last time you were deposed? 
A. Six months ago. 
Q. Where was that deposition taken? 
A. Boise. 
Page 5 
Q. Are you a party in that case? 
A. No, just a witness. 
Q. What kind of a case or what kind of an 
incident did you witness? 
A. Just some farm dealings with - that my 
dad - that I was a witness on. 
Q. Farm dealings with your dad that you were a 
witness on? 
A. Yes. 
Q. Is your dad a party to a lawsuit? 
A. I don't want to answer that right now. 
Q. Well, when you talk about your dad, you're 
talking about Mike Kukla; is that correct? 
A. Yes, sir. 
Q. And you apparently were deposed in Boise 
about six months ago in a deposition? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And apparently this deposition related to 
some kind of dispute about some billings involving your 
father, Mike Kukla, correct? 
A. Yes. 
Q. And you're not willing to answer - 
A. It's not my business. It's my fathets. 
I'll just stick to my business. 
Q. Let me put this question on the record. 
You're not willing to answer the question as 
to whether or not your father is a party in that 
lawsuit? 
A. He is a party in the lawsuit, yes. 
Q. Is he a plaintiff or defendant? 
A. Defendant. 
Q. Who is the plaintiff? 
A. I'm not sure. 
Q. Do you know any other parties involved in the 
case? 
A. No, I don't. 
Q. Do you know who the attorney was that deposed 
you? 
A. No, I don't. 
Q. Do you know what office you were in? 
A. No, sir. 
Q. Just describe for me generally, how were you 
a witness to the i~cident hat gave rise to that 
dispute? 
A. I was there. 
Q. What kind of a dispute is this? Just 
describe that for me, if you could. 
A. A chemical applicating deal. 
Q. Apparently someone misapplied or there is an 
allegation somebody may have misapplied some chemicals 
to some crops? 
A. Uh-huh. 
Q. Is that ayes? 
A. Yes. 
Q. And why were you there at the time? 
A. I just happened to have been there. 
Q. Okay. Where were these crops located? 
A. Melba. 
Q. Whose property? 
A. Rental property. 
Q. Do you know who the owner of the property is? 
A. No. 
Q. Do you know who was renting the property'? 
A. My father. 
Q. Does your father have a business? 
A. Yes,hedoes. 
Q. What's the name of his business? 
A. He doesn't have a business name. It's just 
Mike Kukla 
Q. What is the nature of his business? 
A. Farming. 
Q. Do you know how long he's had that business? 
A. No. 
1 (Pages 4 to 7) 
Associated Reporting, Inc. 
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Q. Let me talk to you about what is involved in 
the deposition. 
A. Okay. 
Q. The purpose of this meeting we have here 
today is so that I as an attorney for the plaintiffs in 
this lawsuit, can ask you some questions and find out 
what you know and what you recall about the accident 
that occurred that gave rise to this lawsuit. 
Do you understand that? 
A. Yes. 
Q. We do have a court reporter present. Her 
name is Amy. She's typing up everything that's said, 
all the questions that I ask and all the answers that 
you give. 
Do you understand that? 
A. Yes,&. 
Q. This is Dave Lloyd He represents 
Mr. Robertson in this lawsuit, and he may have some 
questions for you as well. 
Do you understand that? 
A. Yes, sir. 
Q. You are under oath in this deposition. 
Do you understand that? 
A. Yes, sir. 
Q. Amy has placed you under oath. You have 
ask before you answer, I will certainly afford you the 
same courtesy and let you finish your answer before I 
ask you another question. 
A. Yes, sir. 
Q. Okay. I always need an audible response. A 
shake of the head or an "uh-huh" or "huh-uh" just 
doesn't read very well in a transcript. 
Do you understand that? 
A. Yes, sir. 
Q. If you don't understand any question that I 
ask, please ask me to rephrase it and 1'11 be glad to do 
SO. 
A. Okay. 
Q. If you need a break at any time, we're 
certainly glad to oblige you with that. There are rest 
rooms here in the building, and there is water if you 
need some water. 
Do you understand that? 
A. Yes, sir, I understand 
Q. Let me start with a little background 
How old are you? 
A. I'm 23 years old 
Q. What's your date of birth? 
A. 
Q. 'What is your Social Security number? 
Page 9 
sworn to tell the truth, the entire truth, to any 
questions that I ask you today during this deposition. 
A. Yes, sir. 
Q. And it is the same as if you were testifymg 
in court before a judge and jury. 
Do you understand that? 
A. Yes, sir. 
Q. And do you understand the penalties of 
perjury apply equally in a deposition as they would if 
you were testifying in court? 
A. Yes, sir. 
Q. And you also understand that any false 
testimony may give rise to a violation of your 
probation? 
A. Yes, sir. 
Q. Okay. With Amy here, if we can keep in mind 
a few things between us, it will make her job a lot 
easier. She's got to type up everythmg we say. 
A. Yes, sir. 
Q. So if we're taking over each other, it's 
very difficult for her to type up and make sure that 
everything is recorded accurately. 
Do you understand that? 
A. Yes, sir. 
Q. So if you let me finish the question that I 
Page 1 1 
A. 
Q. Where were you born? 
A. Nampa. 
Q. Your father is Mike Kukla. What is the name 
of your mother? 
A. DianaKukla. 
Q. Where did you go to high school? 
A. Melba. 
Q. What year did you graduate? 
A. 2000. 
Q. Did you go to any college? 
A. No, sir. 
Q. Have you had any post high school education? 
A. No, sir. 
Q. Did you graduate and receive a diploma fiom 
high school? 
A. Yes, sir. 
Q. Since 2000, have you been employed? 
A. No, sir. 
Q. Have you eamed income in any way? 
A. Self-employed 
Q. You've been self-employed since 2000? 
A. Yes. 
Q. Have you worked as an employee for anyone 
other than yourself since the year 2000? 
2 (Pages 8 to 1 1) 
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1 A. Just self-employed. 1 Q. Have you been working in Grandview? 
2 Q. So the answer is no? 2 A. I worked a little bit for Randy Hipwell. 
3 Q. Okay. I think you just told me that the 
4 first four months of 2005 you haven't earned any income. 
5 Is that correct? 
6 Q. Are you cwently self-employed? 6 A. Well, I was working off a little bit of extra 
7 debt I had that was not applied as income, but as - I 
8 Q. Are you earning an income? 8 owed some money to some people kind of deal. 
9 Q. I understand Who is Randy? 
10 Q. In the fmt four months of 2005, have you 10 A. That is Kyle's father. 
1 1 earned any income? 1 1 Q. What business is Randy in? 
12 A. No, sir. 12 A. He's a farmer. 
13 Q. Where do you live? 13 Q. His farm is located in Grandview? 
14 A. 7643 Melmont Road 
15 Q. Belmont Road? 
16 A. Melmont. 
17 Q. M-e-1-m-o-n-t? 17 A. Tractor work. 
18 A. Yes, sir. 
19 Q. Where is that? 
20 A. Melba. 20 A. I Pave a lot of debt I need to work off, yes. 
21 Q. Is that your father's home? 21 Q. And you have debt that is owed to Randy 
22 A. Yes, sir. 
23 Q. And how long have you lived there? 
24 A. 23 years. 24 Q. What is the nature of the debt that you have 
25 Q. So you've been continuously living there for 25 owed to Randy Hipwell? 
-- - 
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30 years? 
A. No,23 years. 
Q. I'm sony, 23 years. 
Within the last four months, have you lived 
anywhere else? 
A. No, sir. 
Q. Have you resided anywhere else for a period 
of more than a day? 
A. No. I usually end up back in Melba. 
Q. Have you been staying in Bruneau in the first 
four months of 2005? 
A. Occasionally. 
Q. Okay. Where have you been staying in 
Bruneau? 
A. With a friend. 
Q. Who? 
A. Actually it's more like Grandview. The areas 
kind of clash together. 
Q. So it's Grandview, Idaho? 
A. Yes. 
Q. And what is the name of your friend? 
A. Kyle Hipwell. 
Q. And explain to me how you've been -- 
A. Like a night or something, before I head 
back. 
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A. Fuel. 
Q. Explain that to me, please. 
A. He lent me some fuel when I needed it. 
Q. When? 
A. In 2004. 
Q. How much debt in fuel did you have? 
A. About $700. 
Q. Did you have any other debt to Mr. Hipwell? 
A. No, sir. 
Q. How long have you worked for Mr. Hipwell? 
A. For a month and a half. 
Q. How many hours did you work for Mr. fiipwell? 
A. It was a little over 100 hours. 
Q. Did you work for anyone else to pay off debt 
in the first four months of 2005? 
A. J.R Simplot Company. 
Q. What location? 
A. Grandview. 
Q. Did you owe debt to J.R Simplot Company? 
A. No, to FSA. 
Q. Explain what debt you owed to FSA. 
A. Some equipment that I had - they had loaned 
me the money to purchase. 
Q. When did they loan you the money to purchase 
the equipment? 
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A. 200 112002. Or 20001200 1, excuse me. 
Q. How much debt did you owe? 
A. I owe them $50,000. 
Q. What quipment did you buy with that debt? 
A. Cattle and a mmure truck. 
Q. Do you still own that manure truck? 
A. No. 
Q. Where is the manure truck? 
A. It is going to be auctioned off and paid off 
my debt. 
Q. Who has possession of that -- 
A. 1 still have possession of it. 
Q. Who is going to auction it? 
A. I have not found anybody to auction it yet. 
I have just got it &g again so it can be taken to 
be auctioned off. 
Q. Is it titled in your name? 
A. No. FSA has everything. They're the bank. 
2. Have they repossessed -- 
A. Yes, basically it is a repossession, 
e v m g .  
Q. And so what you purchased with the FSA debt 
was some cattle and the manure truck? 
A. Right. All cattle have been sold FSA has 
the money. 
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A. Yes. 
Q. W e r e  was the cattle sold? 
A. Treasue Valley. 
Q. Treasure Valley what? 
A. Auction. 
Q. Where is that? 
A. Caldwell. 
Q. To whom was the cattle sold? 
A. To whoever bought thm.  
Q. Okay. How much did you receive for that 
cattle? 
A. I think it was about 10,000. 
Q. Where is that $10,000? 
A. FSA. 
Q. M o  at FSA have you been dealing with? 
A. who? 
Q. Yes. 
A. John Lahardy. 
Q. How do you spell the last name, do y~ .I know? 
A. 1 don't know. Lahardy. 
Q. Okay. Have you paid off any other debt other 
than that to Mx. Hipwell and that to FSA? 
A. No. 
Q. In the first four months of 2005? 
A. No. I owe a lot more. 
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Q. Who did you buy the manure truck from? 
A. From a gentleman named Julian Barrinaga. 
Q. Where is he? 
A. He lives in Nampa. 
Q. Okay. When did you buy that? 
A. 2000,2001. 
Q. And the cattle has been sold? 
A. Yes. 
Q. When was the cattle sold? 
A. Three weeks ago. 
Q. Okay. How many head of cattle? 
A. 22 head of cattle. 
Q. Where was the cattle -- where was it located 
before it was sold? 
A. Where were they located? 
Q. Yes. 
A. In Melba, in Oreana. 
Q. On whose property? 
A. Rental property. 
Q. Who was renting the property? 
A. I was renting the property. 
Q. You individually? 
A. Yes. 
Q. And you said this cattle was sold about two 
to three weeks ago? 
Page 1 
Q. Pardon me? 
A. I owe a lot more debt. 
Q. To whom? 
A. Credit cards, everything. 
Q. Have you filed bankruptcy? 
A. No. 
Q. Have you filed bankruptcy within the last 
seven years? 
A. No. 
Q. Do you intend to file bankruptcy? 
A. If it comes need to do it. 
Q. Okay. Are you currently represented by any 
attorneys? 
A. I can't afford one. 
Q. Okay. Are you married? 
A. No. 
Q. Wave you been married? 
A. No. 
Q. Are you engaged? 
A. No. 
Q. Are you living with anyone? 
A. No. 
Q. Do you currently own any other equipment 
other than the manure truck? 
A. No, sir. 
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Q. Are you still doing any hay baling work? 
A. No, sir. 
Q. Since July of 2003, have you done any hay 
baling- work? 
A. Yes, sir. 
Q. When and where? 
A. 2004. 
Q. Okay. 
A. Nampa, Kuna, Melba, Meridian. 
Q. Whose equipment did you use? 
A. I leased it. 
Q. From where? 
A. AgriService. The tractor was leased from 
Campbell Tractors. 
Q. Leased from Campbell? 
A. Yes. 
Q. What about the baler? 
A. AgriService. It was leased. 
Q. Did you work with anyone in performing these 
bailing operations? 
A. No. 
Q. Did you bale any straw or hay from the Shroll 
property in 2004? 
A. Yes. 
Q. When we talk about the Shroll property, what 
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is your understanding? 
A. Russ and Norm Shroll. 
Q. Where is that property? 
A. Nampa. 
Q. WhereinNampa? 
A. All over. They have fields all over the 
place. 
Q. Okay. And you did do some baling work for 
them? 
A. Yes. 
Q. Who did you deal with? 
A. Bothofthem. 
Q. Russ and - 
A. Norm. 
Q. Norm Shroll? 
A. Uh-huh. 
Q. What were the terms of the agreement that you 
had with the Shrolls to bale that property? Explain the 
situation. 
A. That I bale it and sell it to the dairy. 
Q. Okay. 
A. And they get paid so much and I get so much 
for baling. 
Q. And who issues payment to the Shrolls? 
A. The dairies. 
Q. The dairies pay them directly? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Did you sell all of the straw that you baled 
from the Shroll property to dairies? 
A. Yes. 
Q. What dairies? 
A. Sundance Dairy, Toledo Dairy, and Beus Dairy. 
Q. Where are those dairies located? 
A. Kuna. 
Q. And did you bale for anyone else during 2004? 
A. Lots of other farmers. 
Q. And were the agreements in those situations 
all the same as - 
A. Yes, everything is the same. 
Q. So the straw was all sold to some buyer, 
perhaps a dairy, and the dairy would cut the check both 
to you and to the person whose property it was? 
A. Yes, sir. 
Q. And I assume the check would have everyone's 
name on it, correct? 
A. Yes. 
Q. The dairy would write a check, it would say 
"Dusty Kukla" and it would say, for example, "Russ 
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Shroll," correct? 
A. No. Russ Shroll would have his and then I 
would have mine. 
Q. Separate checks? 
A. Rigbt. 
Q. Have you ever worked for your father? 
A. Yes. 
Q. When was the last time you worked for your 
father? 
A. Are you asking as I have worked for him and 
got a W-2? Is that what you're asking? 
Q. No, I'm just asking if you've worked for your 
father, as an employee for your father. 
A. There is a difference. An employee fills out 
a W-2 and W-4, and I've never filled out a W-2 or W-4 
for my father that I remember. 
Q. So you've never received a W-2 or W-4 fiom 
your father? 
A. Not that I remember. I could be wrong. 
Q. Have you done work for your father and 
received income for it? 
A. I have done work in trade for l id,  
chemicals. He pays for some fertilizer for me, stuff 
like that. 
Q. Have you ever worked for your father in 
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return for compensation, other than trade? 
A. In hi& school, yeah. 
Q. Okay. Since high school? 
A. No. Since high school it's been for trade. 
Q. And in performing this work for trade, you 
haven't received a W-2 or a W-4, correct? 
A. Right. 
Q. Have you received a 1099 from him? 
A. No. 
Q. You've never received any tax -- 
A. I don't remember. I can't recall. 
Q. Do you recall receiving any type of tax form 
from your father? 
A. No. 
Q. Have you paid taxes on the moneys that were 
paid to pay off your debt that you owed - 
A. For any year? 
Q. Yes. No, I'm talking about when you worked 
for your father in the past. Apparently you worked for 
him in trade for something, correct? 
A. Right. 
Q. He would supply you some fuel or something 
like that? 
A. Right. And, like, if it was for fertilizer 
or something, he would be compensated back in the fuel 
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after I got the check for it. 
Q. And did you ever report on a lax return the 
value of that fertilizer or fuel as income fiom your 
father? 
A. No, as for me, as I paid for it. 
Q. Did you ever pay taxes on that fertilizer or 
fuel or whatever you received? 
A. Probably I have. 
Q. Do you have an accountant? 
A. Yes. 
Q. Who is your accountant? 
A. Michael Crow. 
Q. Where is he located? 
A. Nampa. 
Q. How long has he been your accountant? 
A. Since h e  had to file taxes. 
Q. So how long has that been? 
A. I think I've filed since '99. 
6. And so everyyear since 1999 y o u k  gone to 
Mr. Crow and you've had Mr. Crow prepare a tax return 
for you? 
A. Yes, sir. 
Q. Your self-employed operation, do you go by a 
name? 
A. No. 
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1 Q. Just Dustin Kukla? 
2 A. Uh-huh. 
3 Q. Is that a yes? 
4 A. Yes, sir. 
5 Q. I'll show you Exhibits 1 and 2 to your 
6 deposition. Exhibit 1 is a subpoena duces tecum. 
7 Was that served you this morning? 
8 A . Y e s .  
9 Q. If you look at Exhibit No. 2, that's a notice 
10 of deposition. That's just something that we send out 
1 1 to the other parties indicating that we intend to take 
12 your deposition at a particular time. 
13 A. Okay. 
14 Q. If you look at page 2 of both of those 
15 documents, there is a list of items and documents that 
16 we asked that you bring with you. 
17 Do you see that? 
18 A. Yes, sir. 
19 Q. I assume you didn't bring any tkuments with 
20 you? 
21 A. No, sir. I haven't got any documents. 
22 Q. Let's talk about each of these items. The 
23 first is a copy of any Daytimers, diaries, andlor 
24 journals for the year 2003. 
25 Did you keep any diaries, Daytimers, or 
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1 journals in the year 20037 
2 A. No, sir. 
3 Q. Did you keep any calendars where you would 
4 describe what you did on a particular day? 
5 A. No, sir. 
6 Q. Okay. Number 2, that3 for copies of all 
7 state and federal tax returns for the years 2002,2003, 
8 and 2004. Did you bring them with you? 
9 A. No, but I can have them to you. 
10 Q. You can get them to me through Mr. Crow; is 
11 that correct? 
12 A. Yes. 
13 Q. Number 3 asks for checking account statements 
14 for your personal accounts and any business accounts or 
15 other entities in which you held an interest for the 
16 months of June, July, and August of 2003. 
17 Did you bring any of those? 
18 A. No, sir. 
19 Q. Did you keep a checking account in June, 
20 July, and August of 2003? 
21 A. IthinkIdid. 
22 Q. What bank? 
23 A. Farmers & Merchants. Oh, 2003 would have 
24 been - no, I don't know if I had one or not then. I 
25 need to go back and check It was either Bank of the 
Tiegs, et al. v. Kukla, et al. 
West or-Farmers and Merchants. 
Q. Tell me every bank that you've had an 
account, whether savings, investment, or checking, every 
bank that you've had an account with since graduating 
high school in 2000. 
A. Bank of the West, Farmers & Merchants, 
Washington Mutual. 
Q. What branch of Washington Mutual? 
A. Just Washington Mutual. 
Q. Where is it located, the bank? 
A. Nampa. Everythmg is in Nampa. 
Q. Where in Nampa is this particular building, 
which Washington Mutual building? 
A. The Fred Meyer building. 
Q. Okay. How long have you had that account? 
A. I don't remember how long I had it. I think 
it was one of my first ones. 
Q. Checking, savings - 
A. Everythmg was checking. 
Q. Okay. ilnd do you know, do you still have 
that account? 
A. No. 
Q. When did you -- 
A. My last one was Farmers & Merchants. 
Q. Okay. It's okay. 
Q. When did you open that account? 
A. I want to say I opened it in August. I could 
be wrong. I do not remember these dates very well. 
Q. Okay. August of what year, do you know? 
A. 2004. 
Q. Okay. Okay. Other than these three banks, 
have you had, since the yea. 2000, accounts in any other 
banks? 
A. No, sir, not that I can recollect. 
Q. Look at paragraph number 4. It asks for any 
and all contracts executed by you for the performance of 
hay baling services for the year 2003. 
Did you have anythmg in writing relating to 
any of these hay baling contracts you had? 
A. No, nothing in writing. 
Q. Okay. These were all verbal agreements? 
A. It was all verbal, handshake and a verbal. 
Q. And with the exception of checks that were 
issued - 
A. Right. 
Q. - there would be no writings relating to ' 
these transactions? 
A. Right. 
Q. Number 5 asks for copies of any and all 
photographs within your possession, custody, or control, 
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Wheri did you close the Washington Mutual 
account? 
A. I do not remember. That was probably '99, 
2000, right around there. 
Q. How about Bank of the West, what building did 
you deposit - 
A. Its next to Karcher Mall. 
Q. Is that account still open? 
A. No. 
Q. When did you close that? 
A. It was last year. 
Q. Okay. 
A. Sometime. 
Q. 2004? 
A. Yeah, no, -'3, I think. Maybe -2. 
Q. Okay. That's fine. 
Is there money in that account still? 
A. No. 
Q. Farmers & Merchants, when did you -- 
A. It was closed a month ago, two months - no, 
it was closed first of the year. 
Q. What particular building - 
A. Kuna. That one's in Kuna 
Q. And it's a checking account, I assume? 
A. Yes. 
Page 3 1 I 
relating to the accident that occurred on July 30,2003. 
Did you bring any photographs? 
A. 1 should have the exact same as everybody 
else has. 
Q. So you have some - 
A. All I have is the police report with printed 
off picture deals is all. They're hard to see. If you 
want them, that's fine. 
Q. Well, I'll tell you that my understanding is 
that your attorney in the criminal proceeding arranged 
to have some photographs taken. 
Do you recall that? 
A. 1 don't have any pictures. He would have 
them, then. 
Q. That would be Mr. Manweiler, correct, Mark 
Manweiler? 
A. Not with Mark, no. Mark dropped me. I 
couldn't pay him. 
Q. My question is did you hire Mark Manweiler to 
represent you at some point in time? 
A. Yes, I did. 
Q. And he discontinued representing you at some 
point in time? 
A. Yes. 
Q. You couldn't pay his bills? 
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1 A. I couldn't pay his bill. 1 company. They just asked me questions. 
2 Q. Did you get a copy of your file fkom 2 Q. It was a telephone recorded statement? 
3 Mr. Manweiler? 3 A. Yes, with Mark Manweiler. 
4 A. It went to my public defender, everything 4 Q. Mark Manweiler was present? 
5 A. Yes. 
6 Q. Who was your public defender? 6 Q. So you were represented during -- 
7 A. Rob Tilley. 7 A. I was represented during that one. 
8 Q. And he's with the - 8 Q. Try to let me finish the question. 
9 A. Public defendeis office. You were represented during this telephone 
10 Q. Number6asksforanywrittenorrecorded 10 conversation? 
11 statements relating to the accident in July 2003 given 11 A. Yes, sir. 
12 or acquired by you, a third party, or any person acting 12 Q. And the telephone conversation occurred with 
13 on your behalf. 13 anadjusterforFarmBureauIasurance? 
Are you aware of any written or recorded 14 A. Yes. 
15 statements by any wimesses or anyone relating to this 15 Q. Do you recall that conversation occurring on 
16 or about September 16,20031 
17 A. No, sir, I'm not. 17 A. It was sometime around that, yeah. 
18 Q. Do you recall ever giving any recorded 18 Q. September 16,2003? 
19 statements to anyone relating to this accident? 19 A. I can't remember. . I know I remember doing 
20 A. No, sir. 
2 1 Q. Do you recall someone calling you on the 2 1 Q. Do you recall giving any other statements or 
22 phone saying "I represent somebody and I want to 22 interviews to anyone else about the accident? 
23 interview you," and ask you about the circumstances 23 A. Not that I can recollect, sir. 
24 relating to this accident? 24 Q. Number 7 asks for copies of any and all 
25 A. No, sir. I was never contacted by anybody. 25 insurance policies in effect during the year 2003 for 
1 Q. Never? 1 any of your motor vehicles, any property insurance or 
2 A. Huh-uh. 2 any business loss insurance. 
Did you have any insurance policies in July 
4 A. Not that I can remember. 4 of 2003 in your name? 
5 Q. Do you know, did you have insurance for your 5 A. No. 
6 farmingoperation? 6 Q. You didn't have any on your motor vehicles? 
7 A. No, sir. 7 A. My motor vehicle's is through my father. 
8 Q. In July of 20031 8 Q. Through your father? 
9 A. No, sir. 9 A. Yes. 
10 Q. Did your father have insurance? 10 Q. Do you know what insurance company? 
1 1 A. On his equipment? 11 A. State Farm. Because he is a cosigner on the 
14 Q. Does he have insurance on his farm? 14 A. That's the only thing that I had insured 
15 A. Yes. 15 Q. How long did your father or how long had you 
16 Q. Had you ever been contacted by anyone 16 been on your father's insurance policy for motor 
17 representing State Farm Insurance regarding this 17 vehicles prior to July 2003? 
18 A. Since I've been driving. 
19 A. I have never been contacted by them. I had a 19 Q. Are you still on his insurance policies? 
2 1 Q. When were you dropped? 
22 Q. What dealing did you have with Farm Bureau? 22 A. As soon as -- after this accident. 
23 A. It was just Robertsons Insurance. 23 Q. State Farm dropped you? 
24 Q. Robertsons Insurauce? 24 A. Yes. 
25 A. That was the only deal with the insurance 25 Q. Did they give any explanation as to why they 
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dropped-you, to your knowledge? 
A. Just dropped me. 
Q. Okay. Did you have any insurance on any 
A. I don't own any property. 
Q. Okay. So you didn't have any insurance? 
A. No, sir. 
Q. Did you have any business loss insurance or 
any business insurance? 
A. No, sir. 
Q. None? 
A. None. 
Q. Have you ever had any insurance for your 
business? 
A. No. 
Q. While we're on the deposition notice, I want 
to provide you at this time with an additional subpoena, 
Mr. Kukla. This is a subpoena not for the deposition, 
but for the trial which is scheduled for April 18,2006. 
It's asking that you be in attendance at 9:00 a m .  
Do you understand that? 
A. Yes, sir. 
Q. All right. Let's talk about the year 2003. 
I think you indicated that you were doing some hay 
baling work; is that correct? 
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A. Strawbaling. 
Q. Strawbaling? 
A. Yes. 
Q. And straw baling you did in several different 
counties and it was set up in the arrangement he 
testified to earlier, that you would agree to do the 
baling for a certain price per ton, arrange a sale to 
perhaps a dai i ,  and then compensation would be paid to 
both you and the crop owner from the dairy, correct? 
A. Yes, sir. 
Q. Do you know how much income you received from 
that type of operation in 20031 
A. I would have to go back and go through 
records. 
Q. Did you do anythmg else for income other 
than straw baling? 
A. Ifarmed 
Q. Youfarmed? 
A. Yes. 
Q. Did you farm in your own name, your own 
business? 
A. Yes. 
Q. Did you farm your own property or someone 
else's? 
A. A rental. 
Q. Whose property? 
A. Belonged to Greg Johnson. 
Q. Where is that property located? 
A. Kuna. 
Q. WhereinKuna? 
A. It's everywhere. Field here, field there, 
field there. 
Q. How many acres were you farming? 
A. About 300 acres, I think. 
Q. What crops were you farming? 
A. Sugar beets and beans, seed corn. 
Q. Are these farms under contract? 
A. Yes, everythtng was contract. 
Q. Whose contract? Who were you under contract 
with? Who bought the crop? 
A. Amalgamated Sugar Company, Serninis Vegetable 
Seeds, ADM. 
Q. And did you do this farming operation under 
your own name? 
A. Yes. 
Q. Anybody help you with that farming operation? 
A. Asin? 
Q. Did you have any employees? 
A. I had one employee. 
Q. Who was that? 
I 
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A. Mexican pipe mover. 
Q. What ishis name? 
A. His name was - I can't even remember. It 
was hard to pronounce. He does not work for me anymore. 
Just was a pipe mover for a few months. 
Q. Whatwashis firstname? 
A. I can't recall his first name. 
Q. What was his last name? 
A. I can't recall his last name either. 
Q. Did you give him a W-2 or a W-Q? 
A. No. 
Q. Was he an employee? 
A. Yes. He just moved pipe and I paid him cash 
to move pipe. 
Q. How much pipe did he move? 
A. He moved seven lines every day. 
Q. Every day for how long? 
A. Not every day. For seven days and then he 
was off for five days and then back on seven days. So 
he probably moved for two weeks a month and worked for 
two months. 
Q. So he worked a total of about four weeks over 
a period of two months? 
A. Uh-huh. 
Q. And what months during 2003 did he work for 
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1 A. Seminis. No, it was Rogers, excuse me: 
2 Roger Brothers. 
3 Q. And did you pay him with cash or a check? 3 Q. Now, what was the name of the Marsing group 
4 A. I paid him with cash. 
7 paid this individual? 7 book, I could show you 
8 Q. That's fine. And they came out and performed 
9 some work to help you hoe some beets, I think is what 
1 1 A. No, that was it. 11 A. Yes, hoe some beets. 
12 Q. Did anyone work with you in the operation? 12 Q. And the beets were sold? 
13 A. I was 50/50 share crop on this farm, so - 13 A. Yes. Beets went to Amalgamated sugar. 
14 Q. 50/50 share crop with Mr. Johnson? 14 Q. And all the income from those beets went to 
15 A. Yes. 15 this Marsing group? 
18 farming operations? 
19 Q. Did you receive all of the compensation for 19 A. No, sir, I didn't. 
20 your 50 percent of the crop? 20 Q. Did anyone else receive any income from those 
21 A. No. 2 1 farming operations? 
22 Q. Who receivedthat? 22 A. No, sir. 
23 A. Everything, all the money that come off of 23 Q. Did you farm any other pro-es that year? 
24 this stuff was sent to Marsing agriculture labor 24 A. No, sir. 
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1 Q. What is that? 
2 A. They do -- they come out and hoe fields and 
3 top corn and stuff like that. 
4 Q. And did they help you farm this property? 
5 A. I'd hired them to come in and hoe some beets. 
6 Q. On the Greg J o b o n  property? 
7 A. Yes. 
8 Q. And all of the money you received from 
9 selling the crops went - 
10 A. To them. Everythmg did. 
11 Q. Who did you deal with at that group? Was it 
12 a person? 
1 3 A. Yeah, I can't remember his name right 
14 offhand. 
15 Q. When you received these checks from 
1 6 Amalgamated - 
17 A. I didn't receive them. They were directly to 
18 them. 
19 Q. Directly paid to this Marsing outfit? 
20 A. Yes. 
21 Q. So you didn't receive any income from farming 
22 these crops directly to you? 
23 A. The seed corn I did. It was - I remember it 
24 was $1,100. That was the only income I had that year. 
25 Q. Who did you sell the seed corn to? 
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1 property and the hay baling that you were doing, did you 
2 perform any other work for income that year? 
3 A. I hauled manure at Simplot, J.R Simplot. 
4 Q. Which location of J.R Simplot? 
5 A. Grandview. 
6 Q. And did you receive compensation for that 
7 that year? 
8 A. Yes. 
9 Q. Did it go directly to you? 
10 A. Yes. 
1 1 Q. Did anyone help you with that operation? 
12 A. No. 
13 Q. Anyone work for you in that operation? 
14 A. No. 
15 Q. Anyone share in the compensation? 
16 A. No, sir. 
17 Q. Did you work for an income in any other area 
18 other than what we've talked about? 
19 A. No, sir. 
20 Q. Did you work in partnership with anyone on 
21 any projects or operations in 2003? 
22 A. Just the 50150 share crop on the farms. 
23 Q. Anyone else? 
24 A. No, sir. 
25 MR. ROSSMAN: Let's take a short break. 
(Break taken from 1 1:42 a.m. to 1 1:48 a.m.) 
Q. (BY MR. ROSSMAN) Mr. Kukla, during the 
criminal proceedings, did you indicate to the court that 
you weie engaged at one point to be married? 
- A. Yeah. I'm not anymore. 
Q. Who were you engaged to? 
A. It wasn't really considered an engagement. 
Her name was Whitney Jensen. 
Q. Where does she live? 
A. Kuna. 
Q. What is her fatheis name? 
A. Steve Jensen. 
Q. Have you ever done any work with Steve 
Jensen? 
A. No. 
Q. Have you ever done any work for Steve Jensen? 
A. I baled his straw. 
Q. When? 
A. 2003,2004. 
Q. a Where is his straw located? Where is the 
property located? 
A. In Kuna. 
Q. How many acres? 
A. I think I did - he had 160 acres, I think, 
that year. 
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Q. Who did you sell the straw to? 
A. SundanceDairy. 
Q. Who owns Sundance Dairy? 
A. Jim Slager. 
Q. Have you done any work with Mr. Jensen or 
anyone working for him on any other properties? 
A. No, I haven't. 
Q. Have you ever shared income from any other 
bailing operations with Mr. Jensen? 
A. No, I haven't. 
Q. Has he ever been involved in your baling 
operations at any other properhes? 
A. No. 
Q. Do you have a grandfather that lives in 
Bruneau? 
A. Grandview. 
Q. What's his name? 
A. Jack Thompson. 
Q. Have you worked for your grandfather in the 
last two years? 
A. No. 
Q. Have you done any - 
A. He has done some baling for me last year. 
Q. Baling for you where? 
A. In Nampa. 
Tiegs, et al. v. Kukla, et al. 
Q. Where in Nampa? 
A. Out on Shrolls'. 
Q. On the Shroll property? 
A. Yes. 
Q. So you baled the Shroll property last year? 
A. Yes, I did last year. 
Q. And your grandfather did some baling? 
A. Yeah, he brought his tractor up and did some 
baling, too, to help me. I was getting behind 
Q. How was your grandfather compensated for his 
help? 
A. He was paid 
Q. From whom? 
A. T h e w .  
Q. So a check was issued from the dauy to your 
grandfather as well? 
A. Yeah, it had both our names on it, the check 
Q. So there was a check issued from the dairy 
with both your and Mr. Thomson's names on it? 
A. Yes, sir. 
Q. And whose account was that check deposited 
into? 
A. It was cashed. 
Q. Who cashed it? 
A. We both did We both had to sign it and 
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present our ID. 
Q. Where did you cash it? 
A. Bank of the West. 
Q. And how much was the check, do you recall? 
A. It was like $4,000, I think 
Q. How much of that $4,000 went to you? 
A. $3,000 of it. 
Q. How much went to your grandfather? 
A. 1,000, maybe 1,500. Maybe I got less. I 
can't remember. 
Q. Which dairy did you sell that straw to? 
A. Sundance. 
Q. Mr. - 
A. No, it was Beus. I think it was Beus. 
Q. B-e-u-s? 
A. Yes,BeusDairy. 
Q. Did anyone else help you bale the straw on 
the Shroll property in 2004? 
A. No. 
Q. Did anyone help you in 20037 
A. No. 
Q. Are you familiar with an individual named 
Nate Pancheri? 
A. Yes. 
Q. And has Nate Pancheri helped you with any 
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baling operations? 
A. Are you - I used his tractor. 
Q. Okay. 
A. He didn't run it or nothing. 
Q. When did you - 
A. You need to clarify "help." Help as in he 
actually ran the baler? Or help as in equipment help? 
Q. Okay. Let me ask you this: Have you used 
any equipment owned by Mr. Pancheri in any farming - 
A. His tractor in 2003. 
Q. Where does Mr. Pancheri live? 
A. He's what? 
Q. Where does he live? 
A. Nampa. 
Q. Missouri Avenue? 
A. Yes. 
Q. What kind of tractor did you use? 
A. It's an 84 10 John Deere. 
Q. Does he have a business? 
A. I think ifs named Pancheri Farms. 
Q. Do they have a dairy? 
A. No. 
Q. When did you use his 84 tractor? 
A. Why? 
Q. When? When in 2003? 
A. I cannot recollect an exact date. I did not 
write it down. 
Q. Beginning of July or the end of July? , 
A. It would be towards the end of July. 
Q. Okay. Well, we know you were baling on July 
30th, 2003, correct? 
A. Yes. 
Q. When prior to July 30th, 2003, did you start 
baling property? 
A. Maybe two, three days before that. 
Q. What was the first job that you did? 
A. Shrolls'. 
Q. Were you doing any other jobs in July of 2003 
baling straw? 
A. Yeah, I had a lot of other jobs to do. 
Q. Where? 
A. In Nampa, in Melba, in Kuna, in Meridian. 
Q. In July of '037 
A. In July? 
Q. Yes. 
A. I was still in Nampa in July and then August 
I went from one place to the next place, to the next 
place. 
Q. Okay. So you started in a particular 
location then you moved to another? 
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A. It was about two weeks after the accident. 
Q. Did you use the tractor at any other time 
during 2003? 
A. No, just the bale. 
Q. Why did you use, borrow Mr. Pancheri's 
tractor? 
A. Because I didn't have all the money to go 
rent another tractor. 
Q. And for what purpose were you borrowing the 
tractor? 
A. To pull the baler. 
Q. Pull the baler where? 
A. To do all of these places I had to bale. 
Q. Including the Shroll property? 
A. Yes. 
Q. When did you fmt start baling in 2003, what 
month? 
A. It would have been towards the end of August. 
Q. Well, we know you were baling in July of 
2003 - 
A. Or July. 
Q. Okay. When did you start baling any 
properties in 20037 
A. July. 
Q. When in July? 
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A. Yes. 
Q. Did you bale any other properties other than 
the Shroll property in July of 2003? 
A. No. 
Q. That was the only property? 
A. Shrolls was the start of it in July. August 
was other people. 
Q. Did you borrow any other equipment from 
Mr. Pancheri other than the 84 John Deere tractor? 
A. No, sir. 
Q. Did Mr. Pancheri help you with any of the 
baling on any of these jobs? 
A. No. 
Q. Did Mr. Pancheri receive any of the income 
h m  any of these jobs? 
A. Yes. 
Q. How was that distributed? What was your 
agreement with Mr. Pancheri? 
A. That we paid our expenses out of it and then 
we split it from there. 
Q. Now, you say you paid your expenses out of 
it. What is "it"? 
A. Twine, fuel, repairs. 
Q. And you said you paid your expenses out of 
"it." What are you talking about, the income from the 
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sale of the straw? 
A. Yes, sir. 
Q. So you would receive a check from, for 
exampIe, a dairy, the check would be made out in both 
your name and Mr. Pancheri's name? 
A. Just Pancheri. 
Q. And then Pancheri would pay or deduct from 
the check for any twine, hel ,  and repairs that were 
done? 
A. Yes. 
Q. And whatever is left would be split between 
yourself and Mr. Pancheri? 
A. Yes. 
Q. In what proportion did you split the profit? 
Did you get 50 percent? 
A. Of what was left. 
Q. Yes. 
A. Yes. 
Q. And did Mr. Pancheri satisfy all of the 
expenses for twine, fuel, and repairs while you were 
performing these jobs? 
A. Yes. 
Q. Were there any jobs other than the Shroll job 
that Mr. Pancheri was not involved in? 
A. He was involved in everything after the 
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Shroll job. After the accident on, he was involved. 
Q. And in all of these jobs that he was involved 
in, you had the same arrangement as you've described for 
me in this deposition, he pays the expenses and whatever 
is left, you split 50/50? 
A. Yes, sir. 
Q. When did you reach that agreement with 
Mr. Pancheri? 
A. Before we started after the accident. That's 
what we decided we were going to do. 
Q. Before you started after the accident? 
A. Uh-huh. 
Q. Had you ever worked with Mr. Pancheri before? 
A. Yes. 
Q. When? 
A. In 2000,200 1 I ran a corn chopper for him. 
I ran a com chopper in 2003. 
Q. You ran a corn chopper with him? 
A. Forhim. 
Q. Had you ever worked with Mr. Pancheri in any 
other way other than the running the corn chopper in 
2003 and the baling operation in 2003? 
A. No, that was it. 
Q. In 2002 did you ever work with Mr. Pancheri? 
A. No. 
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Q. Anytime prior to that? 
A. I might have helped him here and there just 
as friend stuff. 
Q. Had you ever had an agreement to go bale 
property similar to what you had in 2003 in any other 
years? 
A. What are you asking? 
Q. Well, did you ever have an agreement with him 
in any other years other than 20031 
A. No. 2003 was when he did that, yes. 
Q. When did you first come up with the idea to 
talk to Nate Pancheri about working with you in baling 
hay? 
A. Because I had these commitments, I had to get 
them done. 
Q. Okay. Now, you say you had commitments? 
A. Yes. 
Q. When did you reach these commitments? When 
did you develop these commitments? 
A. May, June. 
Q. So let me understand this correctly. In May 
or June, you went around to the particular property 
owners, you said "Hey, I11 buy your straw from you"? 
A. Yes. 
Q. "Youpaymeacertainamountperton"? 
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A. Yes. 
Q. "And I'll turn around and sell it to the 
dairies"; is that right? 
A. Yes. 
Q. How many property owners did you reach 
commitments with in 2003? 
A. Alot. 
Q. Name some of them, please, other than Shroll. 
A. Steve Jensen would be one. Ron Blickenstaff. 
Do you want some more? 
Q. Sure. 
A. I can't remember any more. I'm having a hard 
time remembering. Would you like me to keep 
remembering? 
Q. I don't expect you to remember something you 
can't remember. 
Do you remember any other property owners - 
A. That's what I'm trying to remember. 
Q. Thafs fine. An "I don't remember" is 
perfectly acceptable. 
Do you remember any others? 
A. I can't right offhand. I just can't. 
Q. That's fine. Would you have records that 
would indicate who these property owners were? 
A. No. Well, the dairies would have records. 
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I Q. Tell me every dairy that you've sold straw to 1 Q. Give you a receipt for any of this straw? 
2 since 2003. 2 A. There's scale tickets. 
3 A. Beus, Van Grow, Sundmce, Toledo. That's it. 3 Q. Okay. So he'd bring the straw in, it would 
4 Q. Where sue thee dairies located? 4 go on the scale, he'd give you a ticket that would 
5 A. Kma. 5 idmtify how much straw there is? 
6 Q. Who owns Beus? What's the name? 
7 A. ShaneBeus. 
8 Q. How do you spell Van Grow? 
9 A. V-a-n, G-r-o-w. 9 A . Y e s .  
10 Q. What is the person behind that dairy? What's 10 Q. Do you still have those? 
1 1 A. I might still have that. 
12 A. Ed. 12 Q. Can you look for those? 
13 Q. You've told me about Sundance, correct? 13 A. I can look and see. 
14 A. Ub-hd. 14 Q. And contact me with them. 
15 Q. Is that a yes? 15 A. Yes. 
16 A. Yes. 16 Q. Was there any other documentation other than 
17 Q. Toledo, who owns that? 1 7 scale tickets? 
18 A. John Toledo. 18 A. Just scale tickets is all. 
19 Q. Did you sell ztraw to any other dairies other 19 Q. And then once they're weighed, you unload the 
20 than these four in 2003? 20 straw and they'd write you a check, correct? 
21 A. No, sir. 
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1 want? 
2 Q. The farmer. 
3 A. The farmer? 
4 Q . Y e s .  
5 A. How much straw do you have? How much do you 
6 want for it? This is what I'm paying for it. Here's 
7 the agreement. Come in and do it. 
8 Q. How did you describe the agreement? You say 
9 "Here's the agreement." What did you say? 
10 A. I said, "Hey, you have so many acres of 
11 straw. I'll come in and pay you $20 a ton for it." I 
12 put it up, it's gone, they get paid $20 a ton for it. 
13 Q. And there was nothing in writing with any of 
14 these? 
15 A. No, nothing in writing. 
16 Q. Now, tell me about the dairies. How did you 
17 approach the dairies in 2003? 
1 8 A. I went to the d a i i ,  said, "How much straw do 
19 you need?" 
20 "We need this amount of straw." 
2 1 "Okay." 
22 And then bring them that much straw. 
23 Q. And did they have you sign any agreement 
24 or-- 
25 A. Nope. 
1 Q. And is it your testimony that the check for 
2 selling the straw from the Shroll property was not made 
3 out to Pancheri? 
4 A. For doing what? 
5 Q. Shroll. 
6 A. Yeah, Shrolls'. 
7 Q. Okay. 
8 A. Okay. In 2003, everythmg went to Nate. 
9 Q. Let me just ask it this way. 
10 A. You've got me confused. 
1 1 Q. I understand. I think I know where your 
12 confusion is coming from. 
13 Prior to July 30,2003, had you sold any hay, 
14 any straw? 
15 A. No, nothing had been sold. 
16 Q. Darrell Robertson, I believe, testified that 
17 you did some baling for him in 2003. 
18 Do you recall that? 
19 A. Yes, I did do some baling for him. 
20 Q. What did you do with the straw? 
21 A. That was his own straw for his dairy. I 
22 finished that field so he would let me use his tractor 
23 for a couple days. 
24 Q. Were you paid for that work? 
25 A. No. 
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Q. At the time of the accident, there was straw 
that was loaded on the trailer behind the baler, 
correct? You'd already baled some straw, correct? 
A. Yes. I think there was a bale or two. 
Q. What was done with that straw? 
A. It was - I think it was just dumped out in 
the field on the way by because we had to go weigh the 
tractor and baler. So it had to have been dumped out 
before we weighed it for the exact weight. 
Q. After the accident, when did you resume 
baling on the Shroll property? 
A. I think it was a week, week and a half, maybe 
two weeks. 
Q. So it was about two weeks after the accident 
that you started baling again? 
A. Started again with Nate. 
Q. Tell me, when is it that you first contacted 
Nate about working with you in baling straw? 
A. About a week after it. 
Q. When you made all these commitments in M a y  
and June of 2003 and you talked to all these farmers, 
you talked to all these dairies, you had an 
understanding as to how much straw you were going to 
bale and how much straw you were going to sell, correct? 
A. Right. 
A. Said, "What tractor do you have available 
that would have enough horsepower to turn a baler?" 
Q. Did he identify a tractor? 
A. He didn't have any available. 
Q. Did he say whether he was going to have any 
available? 
A. Later on he would have something available 
maybe. 
Q. Did he say when? 
A. No. 
Q. Do you recall when in relationship to July 
30th this conversation occurred? 
A. No idea. 
Q. Was it before the accident? 
A. Yes. 
Q. When he said he didn't have a tractor, how 
did you anticipate you were going to do all this bailing 
work? Whose tractor were you going to use? 
A. I was going to go to another dealership, try 
to find another one to rent. That's why I had Darrell's 
baler to get going on Shrolls', so those guys would be 
happy until something else came along. Because Darrell 
said I could use it for a while. 
Q. Okay. Had you talked to any other companies 
about renting a tractor prior to July 30% 2003? 
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Q. How did you anticipate in May or June of 2003 
that you were going to do all that work? Whose baler 
did you anticipate using? 
A. Renting one. 
Q. From whom? 
A. @Service. 
Q. Did you ever rent a baler in 2003 fiom 
AgriSemice? 
A. Yes. 
Q. When? 
A. After the accident. The baler showed up and 
the baler went on Nate's tractor. 
Q. What tractor did you anticipate using for 
these baling operations? 
A. Renting one fiom Campbell's. 
Q. Prior to July 30% 2003, had you talked to 
anyone at Campbell's about renting a tractor? 
A. Yes. 
Q. Who? 
A. Joe Simon. 
Q. Had you signed any agreement? 
A. No. 
Q. When did you talk to Mr. Simon? 
A. I do not remember. 
Q. What did you say to Mr. Simon? 
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A. No. 
Q. Had you approached anyone other than Campbell 
Tractor to borrow a tractor prior to July 30,2003? 
A. To borrow one? 
Q. To renting a tractor? 
A. Darrell Robertson's tractor. 
Q. Other than Darrell and Campbell Tractor? 
A. No. 
Q. Ill  get into this a little bit more in a few 
minutes, but I want to ask you this: At the time of the 
accident, how long had you been working on the ShrolI 
property? 
A. That day? 
Q. At any time prior to July 30% 2003, when 
the accident occurred. 
A. I think I said two or three days I'd been 
working on the Shroll property. 
Q. So as you're working on the Shroll property 
prior to July 30,2003, explain this to me: You would 
bale a trailer load of straw, correct? 
A. No. You bale the field until it's done. 
Q. Okay. So you bale the field untll it's done, 
then when the field is done - 
A. You move to another one. 
Q. Okay. When do you move the straw to the 
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dairy? 
A. Wen I have t h e  to move it. 
Q. Rad you moved any straw to the dairy prior to 
July 30th -- 
A. No, I'd just gotten started. 
Q. How many bales of straw had you baled prior 
to the accident on the Shsoll property? 
A. I don't remember. 
Q. Do you have a recollection? 
A. No. Maybe 50 bales. 
Q. In two to three days you baled 50 bales? 
A, Yeah. 
Q. Is that pretty standmd, 50 bales in two to 
three days? 
A. Good straw will do a lot of bales. 
Q. And where were those bales located at the 
time of the accident? 
A. In the field 
Q. When were those bales sold to a dairy? 
A. I thinlc maybe - after I got Shrolls' done, 
moved to another one, then we started hauling them. I 
don't remember exactly when. 
Q. Do you know what dairy those 50 bales were 
sold to? 
A. No. 
Q. m y  did you decide to approach Mi. Pancheri 
about working with you in baling straw in 2003? 
A. Because he's my friend and I asked him tcr, 
help me. 
Q. How long has he been your friend? 
A. For a long time. 
Q. How long? 
A. I don't know, probably five, six years, 
seven, eight. 
Q. How old is Mr. Pancheri? 
A. Nate is -- he's going to be 29,29 or 30. 
Q. What made you decide to approach Mr. Pancheri 
about working with you in baling straw that year rather 
than continue to look for renting a tractor somewhere 
else? 
A. Because I was a little short on the funds for 
renting a tractor, asked him if he'd help me get 
started. But then it ended up that we just used his 
tractor the whole w,y through, saved from having to come 
up with some extra money to get another tractor. 
Q. When did you rent or when did you lease the 
AgriSemice baler? 
A. I had talked -- I don't remember when 
exactly, exact date. 
Q. Who did you deal with out there? 
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Q. Do you know how many total bales were sold 
fkom the Shroll property? 
A. No. 
Q. Do you know which dairy any of the Shroll 
straw bales were sold to? 
A. I think some of it went to Sundance and I'm 
not sure where the other went. 
Q. And is it your testimony that all of the 
compensation for all of the bales of straw that were 
baled from the Shroll property was paid to Mr. Pancheri? 
A. Yes. 
Q. Did you have any agreement with Mr. Pancheri 
for a deduction from the proceeds from selling that 
straw, for the bales that you had baled before you 
reached your agreement with him? 
A. I never settled up with Darrell Robertson on 
the baling. 
Q. Did you have any agreement with Mr. Pancheri 
that there would be a deduction from the proceeds for 
the bales that you had baled prior to your agreement 
with him? 
A. No. 
Q. Tell me about why did you decide to approach 
Mr. Pancheri about working with you in -- 
A. Because he's my friend. 
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A. I'm not sure who I dealt with out there. I 
don't remember. 
Q. Do you have any documents relating to that 
transaction? 
A. I might have a document. I have to look and 
see. 
Q. Can you look for those for me? 
A. Yes. 
Q. Where is AgriSemice located? 
A. Twin Falls. 
Q. And do you recall when it was that you 
actually signed the agreement and picked up the baler? 
A. They delivered the baler. 
Q. When did they deliver the baler? 
A. It was within that two-week period. 
Q. Within two weeks after July 30th? 
A. Yeah. 
Q. When did you sign the agreement -- 
A When it showed up. 
Q. W e n  did you contact them about leasing the 
baler? 
A. When? 
Q. Yes. 
A. Before then. 
Q. Before when, the date -- 
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A. Before I started baling. 
Q. Was it after the accident? 
A. Yes. 
Q. - So had you made any contact with AgriService 
before the accident? 
A. Yeah. I've been calling trying to find 
tractors, getting baler prices, getting everything lined 
out ready to roll. 
Q. And had they identified that they would have 
a baler for you available prior to - 
A. Yes, they would have a baler ready. 
Q. Letmefinish. 
A. Sorry. 
Q. Did they indicate to you whether or not they 
would have a baler for you to lease prior to July 30th, 
2003? 
A. Yes. 
Q. Why didn't you have the baler delivered 
before you did the work on the Shroll property? 
A. If I remember right, their truck was 
somewhere else delivering some equipment. They weren't 
back yet. 
Q. And you didn't sign anything to lease the 
baler -- 
A. Until it showed up. 
- 
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Q. Until it actually showed up, correct? 
A. Yes, sir. 
Q. Okay. And when did you actually request or 
indicate to them, "Deliver a baler to me in southern 
Idaho"? Was it before or after the accident? 
A. If1 remember right, they called and said 
they had the truck, it was back, when did I want it or 
need it? And I said, "Well, you can bring it this 
time." And then we had had the tractor agreement all 
ready to put it on there with Nate. 
Q. Okay. Now, you say the tractor agreement 
with Nate to put it on there? 
A. Yes. 
Q. So did you lease the tractor that you 
operated with Nate from AgriService? 
A. The tractor? 
Q. Yes. 
A. The tractor belongs to Nate. 
Q. Okay. Now, you said, I think - I don't have 
it in front of me, but I think you said you put it on 
the tractor with Nate. 
What did you mean by that? 
A. Put the baler on the tractor. 
Q. Okay. And I'm trying to identify, was it 
before or after the accident that you said to somebody 
at AgriSexvice - 
A. It was after. 
Q. Just a second. Was it before or after the 
accident that you said to someone at AgriService, 
"Please deliver a hay baler for me to useff? 
A. After the accident. 
Q. And did you call them and tell them that? 
A. Either he called me or I called them to ask 
them when. 
Q. Is that on your cell phone or your home 
phone? 
A. Cell phone. 
Q. What is your cell phone number? 
A. At that time it was 250-3822. 
Q. And who was your service provider? 
A. AT&T. 
Q. Did you have any other cell phones in 2003? 
A. No. 
Q. So if I understand your testimony correctly, 
you had communicated with AgriService before the 
accident about leasing a baler? 
A. Yeak 
Q. And at some point after the accident, you 
communicated with them again and said, "Yes, please 
deliver a baler to me"? 
Page 
A. Yes. 
Q. And whose name was the lease? 
A. In mine. 
Q. Your name and -- 
A. Dustin Kukla. 
Q. Who paid the lease payments? 
A. I still owe on the lease payments. 
Q. So there was no deduction from the proceeds 
from selling the straw for the lease payment for the 
baler, correct? 
A. Right. 
Q. All right. Did they have a tractor that you 
could lease? 
A. No. Well, they probably could have, but I 
didn't want one. They sell a different brand of 
tractor, a John Deere. 
Q. So other than allowing you to use his 
tractor, did Mr. Pancheri do anything else in this hay 
or straw baling operation to earn his 50 percent of the 
proceeds? 
A. He hauled the straw, too, with his semis. 
Q. And he hauled the straw from the Shroll 
property, correct? 
A. He hauled from every property, yeah. 
Q. Now, when you first approached Mr. Pancheri 
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about working with you in this straw baling operation, 
was it an in-person visit or was it telephone? 
A. In person. 
Q. Where was the location? 
A. InNarnpa 
Q. Where in Nampa? 
A. At his farm on Missouri. 
Q. Was anyone else present? 
A. No. 
Q. Just you and him? 
A. Yes. 
Q. What was discussed? 
A. That I was behind on the straw baling, could 
we use the tractor. If we bring this leased baler in, 
he said that would be fine, and we started baling straw. 
Q. Okay. And you'd never done that before with 
him? 
A. No, never done that before with him. 
Q. In May or June when you were anticipating all 
of this straw and you were anticipating all of these 
sales, how did you anticipate hauling the straw? 
A. Hiring somebody to do it. 
Q. Okay. Who were you anticipating hiring to 
haul the straw? 
A. Whoever was available at the time. 
from the proceeds of the sale of the straw? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. So there would be a separate check for the 
hauling? 
A. Right. 
Q. And when you made these sales to the dairies 
with Mr. Pancheri, did they issue separate checks, one 
check for the sale of the straw made out to Mr. Pancheri 
and another check for the hauling of the straw also made 
out to Mr. Pancheri? 
A. He did all the hauling, plus he was involved 
in the baling, so it was one check. 
Q. So there was one check for the entire -- 
A. Yes. 
Q. Okay. And did they provide any breakdown of 
how much of that check was for hauling as opposed to the 
sale of Q-.? straw? 
A. No. It was not - I don't remember it being 
broke down. 
Q. Okay. Okay. Did you actually use 
Mr. Taggert at all for any hauling services in 2003? 
A. No. 
Q. Had you contacted Mr. Taggert prior to 
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Q. So you would wait until you had all this 
straw, these bales of straw built up, and then you would 
call somebody, call around and find somebody who was 
available? 
A. Yes. 
Q. What individuals were available in that time 
period to haul straw for you? 
A. I had not contacted anybody on a specific 
basis to haul. 
Q. Who did you expect to contact to haul the 
straw for you? 
A. Nate was one of them, Richard Taggert. 
Q. Richard Taggert? 
A. Uh-huh. 
Q. Where is he? 
A. Nampa, Missouri. 
Q. Anyone else? 
A. No. 
Q. How did you anticipate in May or June when 
you were developing these commitments, how did you 
anticipate compensating someone for hauling the straw? 
A. The d a j r  would compensate that stuff. 
Q. Explain that to me. 
A. They haul it, they get paid for it. 
Q. Now, are they paid for the hauling separate 
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July 30,2003, about hauling? 
A. No. 
Q. Had you contacted Mr. Pancheri prior to 
July 30th, 2003 about hauling for you? 
A. Yes. 
Q. When did you contact him? 
A. I don't remember. 
Q. What was discussed? 
A. If he could haul some straw. 
Q. Did you tell him how much? 
A. I don't remember. 
Q. Okay. Did you talk to him about hauling all 
of the straw for all of the operations or for all of the 
straw that you baled during 2003? 
R No. 
Q. Okay. 
A. It was an if he had time kind of a deal. 
Q. Tell me what you recall saying to him. 
A. I recall asking him if he had time if he 
wouldn't mind hauling some straw. 
Q. Did you tell him how much? 
A. No. 
Q. Did you tell him when? 
A. I don't believe so. I think he knew I was 
baling with Darrell's tractor and he knew there was some 
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bales, that I'd started. 
Q. So this was during the point in time that you 
were actually working on the Shroll property that you 
talked to Mr. Pancheri, correct? 
. A. Yes. 
Q. And it was prior to the accident? 
A. Yes. 
Q. And you talked to him about whether or not 
he'd be able to haul some straw for you? 
A. Yes. 
Q. And was this a telephone conversation? 
A. I don't remember. 
Q. Do you recall anything else that was said?. 
A. No. 
Q. When you asked him would he be available to 
haul some straw for you, you didn't tell him when? 
A. No. I think I asked him when he had time if 
he could start hauling some. 
Q. And what did he say? 
A. That if he had time, he would haul some. 
Q. Okay. How did he know you were baling with 
Mr. Robertson's equipment? 
A. Because Missouri and Shrolls' property lie 
together. 
Q. Since the accident, have you maintained 
Q. So somebody at State Farm said to you -- and 
let me fkish my question. 
A. Okay. 
Q. Somebody at State Farm has said to you that 
if you produce a certain amount of money, they'll insure 
you? 
A. Yes. 
Q. And what type of insurance is this? 
A. I think it's just a liability is all. 
Q. Liability for what? 
A. Just a vehicle. 
Q. What vehicle? 
A. For a pickup. 
Q. What pickup? 
A. I have to go buy another pickup. 
Q. Okay. So it's not for any particular pickup? 
A. No. 
Q. Did they give you a quote for this -- 
A. Yeah, I think it was $1,800 every three 
months. 
Q. But you didn't tell them what pickup it would 
be placed on? 
A. No. 
Q. They just gave you an arbitrary quote? 
A. Yeah, this is what it would be to be inwed. 
- -- 
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liability insurance? 
A. Since the accident? 
Q. Yes. 
A. I can't get insurance. Nobody will carry me. 
Q. Have you applied for insurance? 
A. Yes. 
Q. With whom? 
A. State Farm, Farm Bureau, Allied, everybody. 
I cannot get insurance now. 
Q. Nobody will give you insurance? 
A. Nobody will touch me. 
Q. So it's fair to say that as of today, today's 
date, you don't have any liability insurance? 
A. I have some through - well, I need to go pay 
it and then I will have some, have it renewed back, but 
it will be a much higher, higher, higher rate. 
Q. Okay. You say you need to go pay it? 
A. Pay to State Farm and then I can have 
insurance through them. 
Q. Have you talked to somebody at State Farm 
about that? 
A. Yes. 
Q. And they've given you a quote as to -- 
A. They've given me a quote and I need to find 
the money to go pay it so I can have it. 
Q. Have you talked to them or anyone else about 
receiving liability insurance for your farming or baling 
operations? 
A. No. 
Q. Have you had insurance for any of your 
farming or baling operations since the date of the 
accident? 
A. No, I haven't. 
Q. Have you even applied for any insurance? 
A. No. 
Q. During the entire year 2004, did you have any 
insurance for your baling operations? 
A. 2004? 
Q. 2004. 
A. No. 
Q. So all of this baling that you did on the 
Shroll property and all this other property, you had no 
insurance for any of those operations? 
A. No. 
Q. Whose equipment did you use in 2004? 
A. It was a rental from Campbell's and a rental 
from AgriService. 
Q. Okay. When did you first approach Darrell 
Robertson about borrowing his baler in 2003? 
A. In July. 
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Q. When? 
A. Probably a week before we got started on 
ShroUs'. 
Q. Before I go into that, let me ask you this: 
Have you reviewed any documents in preparing for your 
deposition? 
A. Have I reviewed any documents? 
Q. Yes. 
A. I've looked at this out here in the lobby. 
Q. Looked at what, the subpoena? 
A. Thesubpoena. 
Q. Have you looked at any other documents? 
A. No, Ihaven't. 
Q. Have you read any depositions? 
A. No. 
Q. Have you talked to anyone about this case 
other than in your criminal proceeding? Have you talked 
to anybody about this case at any time? 
A. No, just my public defender is all. 
Q. How did you know to appear here today? 
A. My father told me I was supposed to appear 
today. 
Q. What did your father say? 
A. He said -- well, he was served papers, too, 
to be subpoenaed for this and said mine was at 10 and 
M 
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A. Yes. 
Q. Have you done any work with Mr. Pancheri in . 
'05? 
A. Yeah, I helped him work some ground. ' 
Q. Have you talked to him about this lawsuit? . 
A. No, I haven't talked to him about the 
lawsuit. I had no reason to. I didn't think that he 
was involved in it in any way. 
Q. So the answer is no? 
A. Yes. 
Q. All right. And so, once again, do you recall 
talking to anyone else about this lawsuit in any way? 
A. No, I haven't. 
Q. Now, before I go into the accident, you said 
a little earlier that you've never worked for your 
father, you've never been an employee for your father, 
he's never given you a W-2, a W-4. You? 
Don't recall him giving you any tax 
dccumentation? 
A. Not that Icanremember. 
Q. Did he pay you cash? 
A. No, he bought me school clothes, he bought - 
Q. Otherthan-- 
A. I graduated in 2000. I've only been out on 
my own that I really actually farmed - in 2003 is when 
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his was at 1:30, I think 
Q. Have you talked to your father about what 
might be discussed during this deposition? 
A. No, I haven't. 
Q. Have you talked to your father about what 
might be discussed during his deposition? 
A. No. 
Q. Have you talked to Mr. Robertson since the 
accident? 
A. I haven't talked to him, huh-uh. 
Q. Okay. He showed up and testified for you in 
the criminal proceeding, didn't he? 
A. No, he didn't. 
Q. Did he testify in the criminal proceeding? 
A. No. 
Q. So you've had no discussion with him since 
the date of the accident? 
A. I mean, I've seen him at the coffee shop. We 
don't talk about it. 
Q. When was the last time you talked to 
Mr. Pancheri? 
A. February. 
Q. February of '05? 
A. Uh-huh. 
Q. Is that a yes? 
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I actually started farming. 
Q. And in 2003, did you do any farming for your 
father? 
A. In 2003? 
Q. Yeah. 
A. Yeah, I helped him cultivate once in a while 
so I could use his tractor to go cultivate my stuff. 
Q. Okay. So you had an understanding with your 
father at some point that you would help him do some of 
the work on his property, help him farm, and in return, 
he would let you use his tractor on some other 
properties? 
A. Yes. 
Q. When did you have that discussion or 
agreement with your father? 
A. I do not recall. Probably at the beginning 
of the year sometime. 
Q. Okay. What kind of work did you do for him 
to earn the right to use his tractor? 
A. I needed to use his planter, so I helped him 
plant so I could plant. I helped him cultivate so I 
could use his cultivator. 
Q. The reason you did that is so you could - 
A. Yeah, help him get done sooner so I could use 
it and get my stuff done. 
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Q. .&I the Johnson property? 
A. Yes. 
Q. Did you use any of his equipment in any of 
the baling operations? 
A. No. 
MR. ROSSMAN: Okay. I'm going to mark this as an 
exhibit. 
(Deposition Exhibit No. 3 was marked for 
identificatioa) 
MR. ROSSMAN: Why don't we take a break right now. 
(Break taken from 12:38 p.m. to 1254 p.m.) 
Q. (BY MR. ROSSMAN) Dustin, before I talk to 
you about the accident, before the accident you had 
baled about 50 bales, correct? 
A. Right. 
Q. And in doing so, you obviously needed twine 
to bale those bales, correct? 
A. Uh-huh. 
Q. Is that ayes? 
A. Yes. 
Q. Where did the twine come from? 
A. Mountain View Equipment. 
Q. When did you buy that? 
A. About a week before I started after I had 
already talked to Darrell I had gotten some twine. 
from the dairy, Mr. Pancheri's expenses would have been 
taken off the top of the check, the remainer split 50150 
and then any expenses you had would come out of your 50 
percent? 
A. Uh-huh. 
Q. Who paid for the fuel for baling? 
A. He did. 
Q. For baling that first 50 bales? 
A. It was Dan-ell's tractor. He put the diesel 
in it. I hadn't run out of diesel yet. I think he 
brought me one load before then, but I - about one 
load, two loads of diesel. And Darrell paid for those. 
Q. Okay. Did you reimburse him for that? 
A. No. 
Q. Okay. Tell me how long have you known 
Mr. Robertson. 
A. Probably - before the accident? 
Q. Sure. 
A. I'd known him that spring or that winter when 
we started over there. 
Q. Spring or winter of '03? 
A. Yeah. 
Q. Spring- 
A. Spring of - or winter of '02, spring of '03, 
right around there. 
- -- 
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Q. What did that cost, approximately? 
A. They're about 20 -- I think it was $1 9 a 
ball. I think I bought about 10 or 15 balls. 
Q. So it costs 2- to 300 bucks? 
A. Yeah. 
Q. Were you ever reimbursed for that 2- to $300? 
A. Who would be doing the reimbursing? 
Q. Well, you said earlier that when you go sell 
this straw to the dairy pursuant to your agreement, when 
you sell the straw to the dairy, there would be a 
deduction from the check receipt from the dairy for 
expenses such as twine? 
A. Right. 
Q. Was there a deduction for this twine that you 
bought? 
A. I'd have to look back and see. 
Q. What would you look back on? 
A. And see - it probably was. 
Q. Okay. Do you know whether or not there was? 
A. It probably was when I got my half of 
everything. 
Q. Okay. So if there was a deduction, it came 
out of your half? 
A. Yeah. 
Q. Okay. So the check would have been received 
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Q. How did you meet Mr. Robertson? 
A. Coffee shop. 
Q. Coffee shop where? 
A. Kuna. 
Q. And explain your first meeting with 
Mr. Robertson. 
A. Just all the farmers sit down at one table 
and they just talk. 
Q. And that's the first time you'd ever met him? 
A. Well, I knew who he was. First time I really 
ever actually met him, yeah. 
Q. And he was obviously at the table and he was 
at the table and you were talking, correct? 
A. Yeah, talking about farming. 
Q. When was the first time you talked to him 
about borrowing equipment from him? 
A. When I needed to use the baler. 
Q. Prior to this meeting in the coffee shop, had 
you ever had any dealings with Mr. Robertson? 
A. No. 
Q. So he probably didn't know you any more than 
anyone else, correct? 
A. Right. 
Q. M e r  the first meeting at the coffee shop, 
when is the next time you met Mr. Robertson? 
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A. We see each other at least once a day at the 
coffee shop. 
Q. Let's talk about after the coffee shop, prior 
to the accident. 
A. We see each other about once a day at the 
coffee shop. It's a farmer thing. 
Q. But you said that one meeting in the coffee 
shop was the first time that you really had a discussion 
with Mr. Robertson. 
A. I never really had a discussion. Everybody 
talks. 
Q. Okay. Is that the first time you ever - 
A. He knew who I was because I'm a new guy in 
Kuna trying to farm. 
Q. Okay. Let me - 
A. I'm confused because I'm trying to explain to 
you - 
Q. That'sfine. 
You "mentioned the first meeting in the coffee 
shop. When was that in relation to the accident? 
A. It was either that fall of 2002 or early 
spring. 
Q. Okay. 
A. Because I started farming in 2003 in Kuna, so 
I started working ground that fall in 2002. 
Mr. Robertson about borrowing his equipment in iuly of 
2003? 
A. He had a tractor and baler. 
Q. How did you know that? 
A. Because he farms next to one of my farms over 
there in Kuna. 
Q. Okay. And so you saw his tractor and baler 
over there? 
A. Yeah 
Q. Why did you decide to approach him rather 
than somebody else? 
A. Because he is about the only one over there 
with his own tractor and baler. 
Q. Okay. Why didn't you approach Mr. Pancheri 
about borrowing his tractor and baler? 
A. He does not have a baler. He has a tractor. 
Q. And where were you when you first approached 
Mr. Robertson about borrowing his equipment? 
A. We were out in the field talking. 
Q. On his property? 
A. Yes. 
Q. What were you talking about? 
A. Talking about using his baler. 
Q. Explain to me everything that occurred during 
this exchange. You approached him, you wanted to borrow 
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Q. Okay. When did you fmt  approach 
Mr. Robertson about borrowing his equipment? 
A. About a week before I started baling at 
Shrolls'. 
Q. So about a week before the accident? 
A. Yeah. Week, week and a half, I don't 
remember. 
Q. Okay. That's a perfectly acceptable answer. 
Prior to your fmt meeting with 
Mr. Robertson about borrowing his equipment, other than 
occasionally being at the same table at the coffee shop 
with Mr. Robertson, had you had any discussion with 
Mr. Robertson? 
A. No. 
Q. Okay. Prior to this first meeting where you 
asked him to borrow his equipment, had you ever had a 
substantive discussion with Mr. Robertson where he got 
to know you, you got to know him? 
A. No, sir. 
Q. The answer is no? 
A. No. 
Q. So it's fair to say you weren't friends at 
the time he approached you? 
A. Right. 
Q. What made you decide to approach 
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his baler. What did you say to him? 
A. That I hadn't got the equipment lined out yet 
and I needed to borrow your tractor and baler for a 
couple days. He said that's fine. He was baling straw, 
so I helped him finish baling straw and then we took the 
tractor over to Shrolls' and started baling. 
Q. Anything else that you recall being 
discussed? 
A. No. 
Q. Now, you say you hadn't lined out all the 
equipment. 
What efforts had you made prior to that to 
line out equipment? 
A. Calling around trying to get prices, quotes, 
whatever. Who's got what, when can it be available. 
Q. And have we talked about all the efforts that 
you made? 
A. Yes, we have. 
Q. Does your grandfather have a baler? 
A. Yes. 
Q. And did you anticipate using his baler in 
this operation? 
A. In 200- 
Q. -'3? 
A. -'3, yes I had. 
22 (Pages 88 to 91) 
Associated Reporting, Inc. 
208-343-4004 
'Dustin M. Kukla Tiegs, et al. v. Kukla, et al. 
Q. , W'ly didn't you use his baler? 
A. Because he farms his own ground, too, and he 
wasn't able to make it up because of the rains. So he 
still had hay laying on the ground. By the time he got 
his hay put up, we had already had Nate's tractor going, 
we were almost done. There was no reason for him to 
come up. 
Q. Okay. Did you talk to your grandfather 
about - 
A. Yes. 
Q. - working with you on this property or in 
this operation in '031 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. When did you talk to your grandfather about 
that? 
A. Before I started - it would have probably 
been - if I remember right, it was probably around May 
when I started to get contracts together. If I'd get 
behind, he'd come help me kind of deal, you know. Which 
he was behind and he needed me to come help hun, but I 
couldn't help him. 
Q. Okay. Does your father have a baler? 
A. No. 
Q. The rental baler from the ouffit in Twin 
Falls, correct? 
A. Yes. 
Q. And you'd already agreed with them that they 
were going to bring over a baler when they got one, 
correct? 
A. Yes, when they had their truck back and ready 
to go. 
Q. And prior to your discussion with 
Mr. Robertson, after you returned Mr. Robertson's 
tractor and baler, who's tractor did you anticipate 
using to pull the baler that you were renting from the 
Twin Falls operation? 
A. That's when I talked to Nate about using his 
tractor. 
Q. My question is when you're talking to 
Mr. Robertson and you're saying, "I only need your 
tractor and baler for a week'' - 
A. So I could get -- 
Q. Wh0s.e tractor did you anticipate using when 
you have returned Mr. Robertson's? 
A. A rental tractor, if I could find one that 
was available. 
Q. The only contact you'd made to find a rental 
tractor was to Campbell Tractor by that point, correct? 
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Q. He didn't at the time either? 
A. He's never had one. 
Q. Okay. Do you recall explaining to 
Mr. Robertson why you needed to borrow his baler other 
than the fact that you hadn't lined up all your 
equipment? 
A. Yeah. 
Q. What did you say? 
A. I told him that I couldn't get a tractor and 
everything lined out just yet. My grandpa doesn't have 
all his hay baled yet and he can't come help me. I was 
wondering if I could use your baler for a week or so and 
we can get everything lined up and you can have your 
baler back 
And he said it sounds good because he was 
going to make the money off the baling. All it was 
going to do was heIp me to keep my jobs. 
Q. So what you told Mr. Robertson is you needed 
to borrow his baler for a couple days to a week, 
correct? 
A. Yeah, just to get things flowing. 
Q. And what anangements had you made or what 
understanding did you have as to what baler you were 
going to use after you returned Mr. Robertson's? 
A. I would have this rental baler. 
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A. Yes. 
Q. You hadn't contacted anybody else? 
A. No. 
Q. So you had no idea where you were going to 
get a tractor once this baler was delivered from Twin 
Falls, correct? 
A. I knew there were some tractors coming 
available, he just wouldn't know when. He was trying to 
find one. 
Q. Do you recall telling Mr. Robertson that you 
had equipment that was broken down and being repaired? 
A. As in which equipment? 
Q. Baler. 
A. My grandpa's baler was. 
Q. It was broken down? 
A. Yeah. 
Q. Do you recall telling Mr. Robertson that? 
A. Yeah, I think I remember telling him that, 
yeah- 
Q. What was wrong with your grandfatheis baler 
at that point in time? 
A. That's when his hired man put a hard surface, 
put a bolt in the fly wheel where it shears off, he 
didn't put a shear pin in and it cracked the fly wheel 
in half. 
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Q. So explain to me, Mr. Kukla, what did you 
tell Mr. Robertson? Did you tell him your grandfather's 
baler was being used and he was behind or did you tell 
him your grandfather's baler was broken down? 
A. I probably told him both because it had been 
raining and stuff too. That's when he started shearing 
pins because he was trying to bale hay that was a little 
wet. His hired man got in there, put the wrong pin in 
there and snapped it, broke it in half. AgtiService 
probably has a service deal on it. 
Q. So do you recall discussing anythmg else 
before borrowing the baler with Mr. Robertson? 
A. Not that I can remember. 
Q. So you walked up to him on his property, and 
prior to that the only dealings you'd had with him was 
an occasional conversation among a big goup of farmers 
at a coffee shop in the morning? 
A. You got it. 
. 
And he didn't really know you fiom anyone 
else? 
A. Sure. 
Q. He didn't know anything about your 
background, did he? 
A. Well, he knew we farmed in Melba. We were 
pretty big farmers. 
Q. How would you describe the distance between 
the Robertson property and the Shroll property? 
A. Probably ten miles, maybe. 
Q. Ten miles? 
A. Maybe seven. 
Q. What time of day was it that you met with 
Mr. Robertson about borrowing his baler? 
A. Probably afternoon. 
Q. What time? 
A. I don't remember. Probably 2:OO. 
Q. Is that your best recollection? 
A. Yeah, probably sometime after lunch. 
Q. Okay. And you told him that you were going 
to take and you were going to bale the Shroll property 
about ten miles away, correct? 
A. Yes. 
Q. And what is the best direction, the best way 
to get fiom Robertson's property -- 
A. Down Kuna Road, you cut - it's McDr mott 
Road, I think, then you go down McDermott and you're on 
the Shroll property. 
Q. So Kuna, McDermott? 
A. Yeah. 
Q. Then McDermott - 
A. Crosses over Highway 45 and then they've got 
-- 
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Q. Yeah. Did he know anythmg else other than 
the fact that you and your father had been farming in 
Melba? 
A. That's about it. 
Q. Prior to that you hadn't been farming 
anywhere? 
A. No. 
Q. You worked with your father occasionally, 
correct? 
A. Yeah. 
Q. Did he know that this was your first year 
ever farming property? 
A. In Kuna. 
Q. Did he talk to you about whether or not you 
knew how to bale straw? 
A. No. 
Q. Did you talk to him about on what properties 
you would be baling the straw? 
A. No. 
Q. You told him you were going to bale the 
Shroll property, didn't you? 
A. Yeah, but I didn't tell him rm going here 
and here and here. 
Q. He knows where the Shroll property is, right? 
A. Yes. 
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farms all over. 
Q. Kuna, what distance is it that you would have 
gone down Kuna Road? 
A. I don't know how far the sign says. 
Q. How far would you estimate? Is it a mile, 
two miles, what? 
A. Down Kuna, farther than that. Kuna Road goes 
a long ways. 
Q. Well, tell me. 
A. Probably if it's ten miles, probably seven of 
it, or eight. 
Q. What is the speed limit in that area? 
A. It's 50 miles an hour. 
Q. And was it at the time 50 miles an hour? 
A. Yeah, it's always been 50 miles an hour. 
Q. How would you describe the terrain? 
A. It's flat. 
Q. It's flat? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And what about McDermott, how many miles -- 
A. McDermott has got a hill. 
Q. Just a second. I know you want to anticipate 
where I'm going and I know you're excited to get out of 
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here, bpi it helps her a lot if you let me finish the 
question. 
A. Okay. 
Q: How many miles did you need to travel on 
McDermott to get to the Shroll property? 
A. Probably two, three miles. 
Q. Okay. And what is the speed limit on that 
section? 
A. It's 50. 
Q. And what is the terrain? 
A. McDermott has a little bit of a hill to it. 
Q. And did you have an understanding that 
Mr. Robertson knew the direction you were going to go to 
get to the Shroll property fiom his? 
A. Yes, because he followed me over there and 
gave me a ride back to Kuna to get my pickup. 
Q. Okay. Did Mr. Robertson ask you if you were 
going to be taking it anywhere else, the baler? 
A. No. 
Q. Did he ask you if you were going to be 
farming or baling any other properties? 
A. No. 
Q. Did he ask you if anybody else was going to 
be helping you? 
A. No. 
transportation of the baler? 
A. No. 
Q. Did he tell you when you could and couldn't 
transport the baler? 
A. No. 
Q. Did he ask you if you'd had any experience 
baling p r o m e s ,  baling straw? 
A. Not that I can remember him ever asking me. 
Q. Did he ask you if you knew when it was 
best - when was the best time to transport a 20,000 
pound baler? 
A. No. 
Q. Did he ask you or did he tell you not to 
transport it at night? 
A. No. 
Q. Did he tell you it would be unsafe to 
transport that at night? 
A. No, because balers are moved at night because 
you could bale hay at night. 
Q. And when you do move them at night, you 
understand that there is a requirement that there be 
proper lighting and reflectors at the back of the baler? 
A. Yes, I do. 
Q. Because it's extremely dangerous, you 
understand, to have a baler that size going that speed 
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Q. Did he give you any instructions on the use 
of the baler? 
A. No. 
Q. Did he tell you that there were any defects 
in the baler? 
A. No. 
Q. Did he tell you the lights weren't working on 
the baler? 
A. No. 
Q. Did he tell you the reflectors were not up to 
date on the baler? 
A. No. 
MR. LLOYD: Objection. I'm just objecting to the 
form of the question. 
Go ahead and answer. 
Q. (BY MR. ROSSMAN) Did he tell you that the 
lights at the rear of the baler were not working? 
A. No. 
Q. You could see at the rear of this baler that 
there were lights, correct? 
A. There is lights on it, yes. 
Q. But he didn't tell you that those lights 
weren't working, correct? 
A. No. 
Q. Okay. Did he give you any instructions on 
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on a 50-mile-an-hour highway without proper lighting 
behind it? 
A. It needs proper lighting. 
Q. Okay. It's fair to say when you borrowed 
this baler fiom Mr. Robertson, you understood or 
believed that it had proper lighting? 
A. I didn't know what it had 
Q. Did you ask him? 
A. No. 
Q. Did he tell you? 
A. No. 
Q. Did he say to you, "Don't transport this at 
night"? 
A. No, he didn't. 
Q. Did he say to you, "Always have a tail 
vehicle when you transport this"? 
A. No. I'd moved equipment before and we've 
never used tail vehicles ever, during the day or 
nothing. 
Q. I understand your experience, but did he ask 
you about what your experience was in moving equipment? 
A. No. 
Q. Did he ask you whether or not you ever used a 
tail vehicle when you moved equipment? 
A. No. 
25 (Pages 100 to 103) 
Associated Reporting, Inc. 
208-343-4004 
Dustin M. Rukla 
I Page 104 1 . Page 106 1 
Q. Did he ask you whether you ever moved 
equipment at night? 
A. No. 
Q. So as far as he was concemed, he had no idea 
what your farming practices were, correct? 
IdR LLOYD: Objection; calls for speculation. 
Go ahead and answer. 
Q. (BY MR. ROSSMAN) To your understanding. 
A, I assume probably that he knew that my dad is 
a pretty big farmer in Melba, and I've probably ran a 
lot of equipment, and I probably knew what was going on, 
you know, knew how to run equipment, balers and stuff. 
You know, he probably didn't worry about me too much. 
Q. He didn't ask you how much equipment you'd 
run in the past, did he? 
A. No. 
Q. He didn't ask you what involvement you'd had 
in your dad's farming operation, did he? 
A. No. 
Q. Did he know your father very well? 
A. No, he doesn't know him real well, he just 
knows who he is. 
Q. Had he ever had a substantive conversation 
with your father about his f d g  practices, do you 
know? 
A. No. 
Q, How big is that field? 
A. 20,25 acres. 
Q. How many of that acres was in straw? 
A. The whole thing. 
Q. And how much of that, did you say 20,30 
acres? 
A. 20,25, 30. 
Q. How much of that 20 to 30 acres had been 
baled at the time that you had this conversation with 
him? 
A. All but probably three or four acres of it. 
Q. So three or four acres left to be baled; is 
that correct? 
A. Yes. 
Q. And did you have any discussion with him 
about when you could use the baler? I mean, did he say, 
"I need to finish baling first"? 
A. He needed to finish baling hi:-field. He 
went and got diesel and twine and everything and then I 
finished baling the field for him. 
Q. So he went and got diesel and twine for you? 
A. Uh-huh. 
Q. Where did he get that fiom? 
A. His own property. 
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A. Not that I know of. 
Q. Did he ever talk to you about what 
involvement you had in your father's farming operation? 
A. Not that I can remember. 
Q. So it's fair to say that he had no idea what 
your -- to your knowledge, he had no idea what your 
farming practices were, correct? 
IvEt LLOYD: Objection to the form of the question. 
THE WITNESS: Right. 
kflX LLOYD: Take a minute before you answer, if you 
would. 
Q. (BY MR. ROSSMAN) Now, Mr. Kukla, I think you 
told me what you said to Mr. Robertson when you 
approached him about borrowing his tractor and his 
baler. 
What did he say in return? 
A. That he would help me out. 
Q. Okay. 
A. That's naturally how I got the baler. 
Q. Where was the baler at the time you had this 
conversation with him? 
A. In his field baling straw. 
Q. Who was running the baler? 
A. He was. 
Q. And was he finished baling? 
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Q. How much twine did he give you? 
A. I don't member .  
Q. How much diesel did he give you? 
A. Probably a full tank. 
Q. Okay. You talked to him about paying him for 
the diesel and the twine, or was that in return for you 
finishing baling for him? 
A. No. He's getting -- I leased the baler from 
him, in a sense. He's getting $8 a bale to do this. 
But I run his tractor and everything to do it so I can 
keep my jobs. 
Okay? 
Q. Okay. 
A. So I'm going to pay him for using his 
tractor, so it was included in the deal to get paid for 
doing the baling. He's getting paid for me using his 
equipment. 
Q. How was -- 
A. Okay? 
Q. Slow down. 
How was he getting paid for you using his 
equipment? You're talking about on his property? 
A. No. On Shrolls'. 
Q. Okay. How is he getting paid for that? 
A. I did so many bales with his baler. He gets 
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$8 a bale for doing it, each bale. There is 50 bales, 
eight times five, that's $400. 
Q. Okay. So tell me everything you discussed 
with him about what your arrangement would be for 
compensating him for letting you use his baler. 
A. How much do you want to use your baler? 
That's about it. He said eight dollars. That's about 
it. That's what we agreed on. 
Q. And you told him you were going to the Shroll 
property? 
A. Yes. 
Q. And did you tell him how much straw there was 
that you were going to be baling? 
A. I don't remember if I did or not. 
Q. So he said $8 a bale? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. And he supplied the fuel and the twine for 
that? 
A. Yes. 
Q. And he supplied enough fuel and twine for you 
to bale the Shroll property, correct? 
A. Not the whole property. 
Q. Okay. Was there an agreement as to when you 
him his $8 an hour? 
A. I don't remember. I think I was just happy 
that he came and let me use his tractor. 
Q. You say you don't remember -- 
A. r m  pretty sure I didn't want nothing out of 
the deal. I was just glad and he came and helped me get 
started. 
Q. So you were paying him $8 a bale and that was 
pretty much for the expenses and the use of the baler? 
A. Pretty much. 
Q. And you don't recall whether there was any 
agreement as to any of the proceeds fiom the straw over 
and above the $8 a bale, how that would be split between 
you? 
A. It was just going to go all to Darrell, I 
think, is what I remember. 
Q. Just so I understand your testimony 
correctly, your understanding, your recollection of your 
agreement with Darrell Robertson is you're going to 
borrow his baler and his tractor, he loads up the baler 
and the tractor with twine and fuel, he's going to get 
paid $8 a bale for the use of the baler, the tractor, 
the twine, and the fuel. As the fuel runs out, he's 
going to replace the fuel. As the twine runs out, he's 
going to replace the twine. The straw, once baled, is 
Page 109 
ran out of fuel and twine how that would be replaced? 
A. It's in the $8 a bale. You figure out your 
expenses into your deal. Okay. So he's going to make 
money and pay his expenses at $8. 
Q. Okay. 
A. It's like me going and mowing lawns for $12 
an hour. I'm compensating my hours, plus if I break a 
blade, gasoline and everythmg else. Do you see what I 
mean? 
Q. I'm a little slow, so you have to work with 
me here. 
A. Okay. 
Q. He was going to get $8 a bale, and included 
in that $8 a bale he stocked you with some twine and 
fuel, correct? 
A. Yes. 
Q. When that twine and fuel was going to m 
out, was he replacing the twine and fuel? 
A. Yes, he was bringing fuel and twine. 
Q. And that was coming out of his $8 a bale? 
A. Uh-huh, 
Q. Is that yes? 
A. Yes, sorry. 
Q. And was there any agreement as to sharing the 
proceeds for selling these bales over and above paying 
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going to be taken to a dairy and sold to a d a q ,  
correct? 
A. You got it. 
Q. And once the proceeds are received fiom the 
dairy, the $8 a bale is going to be paid to 
Mr. Robertson? 
A. You got it. 
Q. And over and above that, Mr. Robertson was 
going to get the rest of the money, correct? 
A. Yes. 
Q. And was the check made out fiom the darry to' 
Mr. Robertson? 
A. No. 
Q. Who was it made out to? 
A. Nate. 
Q. That's right. And was Mr. Robertson actually 
paid for - 
A. No. And I already - 
Q. Hold on. Let me finish. 
Was he paid for the use of his baler? 
A. No, I haven't paid him for it yet. 
Q. It's still owed? 
A. Still owed. 
Q. okay. 
A. Unless Nate paid him. I don't know. 
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Q. So you finished up baling the three, four, 
five acres, whatever you had left to bale on his 
property, correct? 
A. Yes. 
Q. How long did that take you? 
A. I don't know, probably a couple hours. 
Q. Usually takes you at least a couple hours to 
bale that much straw, correct? 
A. He had really heavy straw there and he has a 
bigger combine than everybody else does. So he's got a 
big old row and you've got to go slow or you have 
problems. 
Q. So do you have a reasonable estimate about 
how long it took you to finish that up? 
A. Probably an hour. Let's say an hour. 
Q. You said a couple hours a minute ago. 
A. An hour will work That would be a good 
estimate. 
Q. Okay. Did you look at your watch? Did you . 
know what time it was? 
A. I don't have a watch. 
Q. Okay. After you finished baling his 
property, what did you do? 
A. Moved the tractor to Shrolls'. 
Q. Did he fill up the tractor with gas and load 
A. Yes, he was. 
Q. Why? 
A. To bring me back to get my vehicle. 
Q. What did he follow you in? 
A. His pickup. 
Q. Did he run his hazards, follow you the whole 
way? 
k I don't know. I didn't see. 
Q. Okay. How long did it take you to get to the 
Shroll property? 
A. Probably half-hour or so. 
Q. Once you got to the Shroll property, what 
happened? 
A. Then we parked the baler and went and got my 
pickup. 
Q. Okay. Once you got your pickup, was there 
any fiuther discussion about what your arrangement would 
be? 
A. No. 
Q. Took your equipment back, or you picked up 
your pickup, and when did you first start baling the 
Shroll property? 
A. It was either that night or the next day. 
Q. Explain to me farming practices in baling 
straw. 
I Page 113 1 Page 115 ( 
it with twine? 
A. You got it. 
Q. What time was it that you left to go to 
Shrolls' property? 
A. Afternoon, probably 3,4:00. 
Q. Was it light outside? 
A. Yeah. 
Q. What was the weather like, clouds? 
A. No, I think it was just another day. 
Q. Okay. And you took off to go to Shrolls' 
'with the tractor and the baler in tow behind, correct? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And I think you said he followed you over 
there, correct? 
A. Yes. 
Q. Now, I know you're impatient here, Mr. Kukla. 
A. I'm not impatient. 
Q. And I know you're getting frustrated, but do 
you understand this is a case involving the death of an 
individual? 
A. Yes, I do. 
Q. Then relax, please. 
Was he following you? 
Is it typically done at night? 
A. Baling straw? 
Q. Yes. 
A. You can bale until the dew comes. Dew might 
not come until 2,3:00 in the morning. 
Q. So when do you typically bale straw? 
A. You can bale straw anytune. It's better to 
kind of bale at night. You get a tighter bale that 
weighs a little more. 
Q. Is that generally known in the farming 
industry? 
A. It depends. 
Q. But do farmers generally know, fiom your 
experience, that baling is - 
A. Yeah. 
Q. - that baling is often done during the 
evening? 
A. Yeah, especially hay. 
Q. Is that a yes? 
A. Yes. 
Q. When you got to the Shroll property with 
Mr. Robertson, did you show him what property or what 
straw was going to be baled? 
A. I might have. 
Q. Explain to me how the Shroll property is laid 
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'out. Is it one parcel? 
A. Parcel as -- 
Q. Is there single parcels or is there more than 
one parcel? 
A. A parcel as what? 
Q. Piece of property with straw on it. 
k Yeah, there is a 20-acre field here. Maybe 
300 feet down the lane there might be another one on 
another opposite side of the road 
Q. That's all l'm trying to find out. 
A. They're scattered all - they farm a lot of 
ground. They're scattered. That's all farming is, it's 
scattered. 
Q. I understand. And that's all I want to know. 
A. Okay. 
Q. You say they fm a lot of ground You're 
taking about the Shrolls? 
A. Yeah, Norm and Russ farm a lot of ground. 
Q. So there is a 20-acre piece that they had, 
approxitnat~iy? 
A. Yeah, probably had 20 acres. 
Q. And it had straw on it? 
A. Uh-huh. 
Q. Is that ayes? 
A. Yes. 
another? 
A. Highway 45. 
Q. How far apart are these fields fiom each 
other? 
A. Like I say, one might be 300 feet, one might 
be a half a mile. The farthest one I think was about a 
mile, maybe, half a mile. 
Q. Okay. So is it fair to say that all these 
fields that you were going to be baling extended over a 
distance of about a mile? 
A. Well, one way a mile. Then the other way 
they farmed a lot of ground down Missouri. They farm 
probably three or four miles down Missouri. 
Q. And it was anticipated that you were going to 
bale that property too? 
A. Everything that Shrolls had I was baling. 
Q. Okay. And what's the speed limit on 
Missouri? 
A. It's 50 miles an hour. 
Q. What's the terrain on Missouri? 
A. It's not flat, but it's got a little dip to 
it. 
Q. And the speed limit on Highway 45 during this 
one mile stretch is? 
A. 65. 
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Q. And is that the field that you went to with 
Mr. Robertson when he followed you in driving the baler? 
A. Yes. 
Q. How many of these fields were in straw at 
that time? 
A. They had eight, nine, ten fields of straw, 
maybe 12. 
Q. And Darrell knew that, correct? 
A. Yeah, I think so. 
Q. He could see that there - 
A. He could see all Shrolls' farm here. And 
there is one there, one there, one there, one there. 
Q. B d  he know what fields were Shroll property, 
were owned by the Shrolls? 
A. He probably had a good idea. I don't know. 
Q. But is it fair to say from your understanding 
of your discussions with Mr. Robertson that he was aware 
that you weren't going to be just baling one field? 
A. Yes. 
Q. Okay. And in baling other fields, is it fair 
to say that he understood that you would have to 
transport the baler to another field? 
A. Yes. 
Q. And what road would you have had to use to 
transport the baler in order to get fiom one field to 
Q. And how would you describe the terrain? 
A. Terrain from where we started baling to where 
the other field was? 
Q. Yeah, the mile stretch. 
A. It's not flat, but it's got a little dip like 
this to it when you come into it. From the subdivision 
to Missouri, it's got a little tiny - it's not flat, 
but - 
Q. When you say "from the subdivision," what are 
you taking about? 
A. Rolling Hills. 
Q. And at the top of Missouri, is it fair to say 
that that's kind of an apex of a hill, the top of a 
hill? 
A. I don't understand what an apex is. 
Q. Top. 
A. Yeah, it's kind of a little top. 
Q. So there could be cars on the other side of 
Missouri that probably can't see the bottom of this 
valley, I think as you described it, or the lowest point 
of this stretch after -- between the Missouri and the 
subdivision? 
A. The lowest point, I wasn't to the lowest 
point yet. 
Q. Just tell me if a car is located or your 
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baler is located at the lowest point on Missouri between 
the lowest point on Highway 45 between Missouri and a 
subdivision, could a car on the other side of Missouri 
see the baler? Add dashes? 
A. Now, Missouri doesn't cross over. What are 
you asking here? 
Q. Missouri doesn't cross Highway 45? 
A. No. It comes to Highway 45. 
Q. Okay. All right. Did you talk to 
Mr. Robertson about what other fields would be baled? 
A. Yes. 
Q. What did you say? What did you discuss? 
A. I told him that most of them - you can see 
the Shrolls'. We're going to do - that I need to do 
all of them. It wasn't certain how much we'd do with 
his baler. There was no set. There was no set limit. 
Q. But he knew you were going to use it for 
about a week and that was the property you were going to 
be using it on? -. 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Before the accident in this case, where did 
you pull on - and I'm going to get into this more in a 
minute, but at what point did you pull onto Highway 451 
then it drops down south of Missouri, correct? 
A. Yeah, it's got a little drop. 
Q. Downward slope? 
A. m-huh. 
Q. After borrowing the baler and the tractor, 
when did you first have or when did you first start 
baling on the Shroll property? 
A. Either that night or the next day. 
Q. Okay. So we're about the 28th or 29th of 
July? 
A. Something in there, yeah. 
Q. The police report indicates that the accident 
occurred at 10:36 p.m. 
Is that your recollection? Somewhere in 
there? 
A. I didn't have a watch, but - 
Q. It was about 10:00, 10:30? 
k Because it was a good while before anybody 
got there -- the wreck happened - and before somebody 
actually showed up. I don't know if they're going off 
of when they showed up or - 
Q. So it's fair to say you were baling hay that 
night, correct? 
A. No. It was during the day. And I ended 
up -- I wanted to get done, but I'd broke down and I 
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Was it Missouri or was it at another point? 
A. It was -- I pulled off - out of the field 
onto Missouri. There is a crossing right where Missouri 
comes in. The field's here. You turn off the top of 
the field and come on Missouri down Highway 45. 
Q. So Missouri ends at Highway 451 
A. Yeah. Or starts or whatever. 
Q. Or starts. 
So you went onto Missouri, then turned down 
on to Highway 45? 
A. Yes. 
Q. And you were headed? 
A. I was headed south. 
Q. South? 
A. South. 
Q. And fiom the point at which Missouri Avenue 
runs into Highway 45, north of that point - 
A. Right. 
Q. -- would you describe the terrain as a 
downward slope? 
A. No. It's pretty flat through there. 
Q. So it's fairly level -- 
A. It's flat until you get to where you go up 
the hill by the gravel pit. 
Q. So it's fairly level north of Missouri and 
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needed to get, my pickup was down the road and - 
Q. Had you baled any hay that night? Let's take 
it one step at a time. 
A. The day I did. It was not nighttime. 
Q. I'm asking you had you baled any hay that 
night? 
A. Yeah. Right before the accident happened, I 
was baling. 
Q. So you were baling that night? 
A. Yeah. 
Q. Okay. What time did you start baling, then, 
that night? 
A. I started baling around noon. 
Q. Okay. So you started about noon, you baled 
right up to about the point in time that you were 
transporting the baler onto Highway 45? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. During that evening, at any time did you 
notice that the lights at the rear of the baler were not 
functioning? 
A. Not really, because I never - 
Q. Well, I think it's a yes or no. Do you 
recall whether or not -- 
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A. I'm not sure what was working and what 
wasn't. 1 never really got out and really went throu& 
things and looked at it. I never had to, This was a 
good baler. It ran good and everything else. I just 
broke a shear pin. I ran out of shear pins. Shear pins 
are on the Eront of the tractor where the PTO hooks to 
the tractor. I never got up and clbbed on it or 
notbing. I was going to run down and get a shear pin. 
Q. Before the evening of July 30th, had you been 
baling with that baler at night any other lime? 
A. Not at night, just until dusk. 
Q. Okay. 
A. Until I couldn't see any more, then I shut 
the tractor off. 
Q. So this was the first night that you had been 
baling? 
A. Right. 
Q. And during that period of time at night on 
July 30th, was there ever an occasion for you to have to 
walk around behind the baler? 
A. No. 
Q. Was there ever an occasion at which you can 
recall obsening that the lights at the back of the 
balm were not functioning? 
A. I never had actually used it at night and had 
there, and broke a shear pin. As I explained, the shear 
pin is  on the fly wheel. The PTO comes out of the 
tractor, comes up, and that's what rum the baler, makes 
the guts of it work. There is a big fly wheel and it: 
has a deal on there that has a pin and it breaks it to 
keep e v e m g  else from breaking. 
I'd already used my last one earlier. So I 
broke another one, I just had this little bit left to go 
in this field, and I just wanted to get done. And I 
hought I could move down to another one and get some of 
that done, you know. So I went, took the tractor out of 
the field down the road to my pichp to go get a shear 
pin. 
Q. Okay. What field were you f&g before the 
accident? 
A. Shroll lives right on the comer of Missouri 
and Highway 45. 
Q. I'm going to give you a piece of paper, maybe 
you can roughly draw out this piece of property in 
re!ation to Highway 45. 
A. Sure, I'll do that. 
Here's Highway 45. Here's the house, the 
field lays like this. Here's where I come out on the 
road, down the road. 
Q. Okay. So this would be south? 
. -- - .- 
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actually crawled around it and seen if it works. 
Because all the lighting on it would have been in the 
back of it. There is nothing in the fiont to indicate 
to me that there is any lights or anything going. 
Q. That's fine. I understand that. So I guess 
if you can just try to give me a yes or no. 
Do you recall as you sit here today prior to 
the accident ever recognizing that the lights were not 
hctioning on the back of the baler? 
A. No, sir. 
Q. Okay. And there was no occasion for you to 
go around bebind the baler to actually see whether or 
not those lights were functioning, correct? 
A. Correct. 
Q. You knew the baler had lights -- 
A. Yes. 
Q. There was no occasion for you to look to see 
if they were working? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Tell me what happened at the time that caused 
you to stop baling and &sport the baler onto Highway 
45. 
A. I had used my last shear pin, put it in 
Page 127 
A. Uh-huh. 
Q. This would be north? 
A. Yes. 
Q. East, west. 
A. Yes. 
Q. Okay. And this is the field that you were 
baling? 
A. Yes. 
Q. And we'll call that -- I'll just put a "1" in 
the middle of that. 
That's the field you were baling? 
A. Yes. 
Q. How many acres is that? 
A. I think it's like five acres. Maybe, five, 
six, seven acres. 
Q. All of it was straw? 
A. Yes. 
Q. And how much of that five to seven acres had 
you baled? 
A. Almost all the long rows I had left there to 
do. 
Q. Okay. And where was your pickup located? 
A. Down here. 
Q. Where? 
A. There's another field down here that my 
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pickup was sitting in. 
Q. So well draw another field. 
A. Okay, 
Q. Does that look right? 
A. Yeah. 
Q. Highway 45 continues thou&? 
A. Yes. 
Q. How big is this field? 
A. I think it was like -- it was probably 
another 20,25 acre field. 
Q. Okay. And had you already baled the straw -- 
A. Yeah, I was cming Eom that one to that one. 
Q. Wait a minute. 
A. I came from that field to that field. 
Q. So you finished this field -- 
A. And I went to that one. 
Q. When did you fulish Field Number 2? 
A. It was during the day. It was like 3,4:00, 
500. 
Q. Then you transported -- 
A. From there I went and had lunch, I think. 
Then I came back. I think I got up here about quarter 
after 7,8:00. 
Q. So you got to Field Number 2 quarter after 7, 
8:00? 
Q, And explain to me what a shear pin is and 
where it's located on the baler. 
A. Pin goes through the fly wheel. The fly 
wheel is a big round wheel that turns. It's heavy and 
keeps a circular motion, keeps everything going when the 
PTO is d n g .  So if something happens in the back, 
like the feeder part that feeds the straw into the 
baler, if it plugs up or something, it will break that 
pin instead of breaking a chain or bearing or mfl&ng 
throughout the baler. 
Q. And what caused the shear pin to break at 
that point? 
A. It was the feeder house that plugged up. 
Q. The feeder house in the back of the baler, 
correct? 
A. No, the feeder house is what feeds the straw 
into the baler in the front. 
Q. So that's at the front of the baler? 
A. Uh-huh. 
Q. And that had clogged up? 
A. Yes. 
Q. And that caused the shear pin to break? 
A. Yes. 
Q. Also in the front of the baler? 
A. Yes. 
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A. Yeah. 
Q. Was it dark or light at that time? 
A. Still light. 
Q. And how did you get the baler from Field 2 to 
Field l? 
A. Drove it. 
Q. Behind a tractor? 
A. Yes. 
Q. Was there a tail vehicle? 
A. No. 
Q. And your pickup was still located at Field 
Number 2? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. And so while you were farming Field Number 1, 
at some point you broke a shear pin? 
A. Yes. 
Q. What time did the shear pin break -- 
A. It was -- 
Q. -- in relation to the accident? How much 
time before the accident? 
A. Just prior to. Probably 15,20 minutes. 
Q. Okay. 
A. 30 minutes. 
Page I 
Q. What did you have to do to unclog, I guess, 
the -- 
A. I didn't unclog it. I just knew I'd broke 
it. I needed another pin so I could tux the whole -- 
you grab the fly wheel and you turn it and then it will 
feed it out manually. 
Q. How big is the pin? 
A. About yea big, like a bolt. 
Q. Was there anythmg else wrong with the baler 
other than the shear pin being broken? 
k No. 
Q. And you hadn't finished Field Number 1, but 
you had this broken shear pin and you wanted to get it 
done, correct? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. So you decided to transport with the tractor 
the baler back to Field 2 where your pickup was, and I 
suppose you had a spare shear pin? 
A. Yes. 
Q. How far is the distance between Field Number 
1 and Field Number 2? 
A. Oh, it's probably half-mile, three-quarters 
of a mile. 
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' Q. .Why did you feel it was necessary to move the 
entire baler three-quarters of a mile in the middle of 
the night without a trail vehicle just to get a shear 
pin? . 
A. So I could keep going to finish. 
Q. Why didn't you just walk down to the pickup, 
get the shear pin, and go back up and fk the baler? 
A. I didn't want to walk clear down there. 
Q. So you'd rather drive the baler without a 
trail vehicle 20 miles an hour on Highway 45 in the 
middle of the night? 
A. Yes. 
Q. You'd rather do that than have to walk to 
your pickup, correct? 
A. My tools were there, too, in my pickup. I 
needed to tighten it up. 
Q. And once you got your tools, you could have 
driven the pickup back to the baler? 
A. I probably could have. 
Q. Had you - 
A. It's a mile between each one of them. There 
would have been Missouri, McDermott, and then the field. 
It's over a mile. 
Q. Okay. How much work would it have been for 
you to disconnect the tractor from the baler? 
Q. You were in a hum, so you didn't take the 
time to check and make sure that the lighting was 
working, correct? 
A. Right. 
Q. And you knew that there was basically a 
downward slope between Missouri Avenue and your pickup, 
correct? 
A. Just a little one and then it flattens out. 
Q. And you knew that north of Missouri Avenue, 
cars may have some difficulty seeing you down at the 
bottom of this slope on Highway 45, correct? 
A. Maybe. 
Q. Okay. And you made the decision because you 
didn't want to walk and you were in a hurry to transport 
the baler - 
A. Ihadalot- 
Q. - onto Highway 45 in the middle of the 
night? 
A. Yeah. 
Q. That's correct? 
A. I drove it down the road I can't - I don't 
know what to do about that. I did it. 
Q. How fast does a tractor go pulling a baler 
with straw on it? 
A. 20 miles an hour. 
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A. Quite a bit of work. 
Q. Had you transported the baler that evening at 
all on Highway 45 at night when it was dark? 
A. Have I before? 
Q. Had you that night? 
A. Yeah. I'd come out of this field and 
drove - 
Q. Other than this one? 
A. No, just then. 
Q. Had you in the past? 
A. No. 
Q. In doing all your baling operations, prior to 
July 30,2003, had you transported balers at night on 
public highways? 
A. Yeah. 
Q. Had you used a trail vehicle? 
A No. 
Q. Had you ensured that the lighting on the 
balers were working and operative before you put them on 
a highway? 
A. Most of the time. 
Q. Okay. You didn't on this occasion, did you? 
A. No. 
Q. Why not? 
A. Because I was in a hurry. 
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Q. How fast were you going onto Highway 45 at 
the time of the accident? 
A. 20 miles an hour. 
Q. Do youknow? 
A. Yeah, it was about 20. I had last gear going 
full bore down the road. 
Q. Do you know how much the baler weighed at 
that point in time? 
A. No. I don't know how much it weighed. 
Q. You knew it weighed at least several tons? 
A. Yeah, I knew that. I don't know precisely. 
Q. How did you anticipate during this period of 
time of traveling over a mile between Field 1 and Field 
2 in the middle of the night, how did you anticipate 
that vehicles coming fiom behind you would actually see 
you? 
A. It had reflectors on it I knew. I knew it 
had lights. I wasn't sure what worked and what didn't. 
I didn't really check everything out. 
Q. So you had no idea how cars would be able to 
see you coming fiom - 
A. No. 
Q. How far after Missouri Avenue did the impact 
occur, south of Missouri Avenue? 
A. How far? 
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Q. How far. 
A. Not very far. Probably -- I can't even 
guess. Maybe 150 yards, 200 yards. I don't know. 
Q. So had you gone -- 
A. I'd gone a little ways. I was right past the 
house. 
Q. That square is a house? 
A. Yes. 
Q. And you'd gone past the house? 
A. Uh-huh. 
Q. Is that yes? 
A. Yes. 
Q. How did you know the impact occurred? 
A. Yes. How did I know? 
Q. Yes. 
A. I felt the baler trylng to go off the road. 
Q. So you felt the impact? 
A. No. All of a sudden the baler is wanting to 
push itself. The tractor is going this way, and because 
of - the car tires ended up when it hit underneath the 
axle, it was trying to go off the road because it was 
riding on the car. 
Q. Did you hear the impact? 
A. No. 
Q. Do you know when in relation to the impact 
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Q. Is it your understanding or belief that you 
finally stopped the tractor and came to a rest 290 feet . 
after the point of impact? 
A. No. After it started doing it, I stopped, I ' 
got out to see what happened. I'm in the middle of the 
road. People could come that way. There is a place you 
can pull off in another field. I pulled down in there 
to get off the road another couple feet just so 
another - something wouldn't have occurred. 
Q. So once you realized the baler was trying to 
go off the road, you stopped the tractor? 
A. I stopped and got out, saw what happened. I 
thought this is a bad place to be, tried to get 
everything kind of moved off the road a little bit. 
Q. Did you check the passenger? 
A. Yeah, I seen what had happened. I run back 
there. 
Q. And I don't want to even have you describe 
anything that you saw. 
When you got out and looked, where was the 
car in relation to the baler? 
A. Where was it? It was underneath it. 
Q. How far? Was it entirely underneath it? 
A. Quite a ways underneath it, yeah. 
Q. So at that point, let me just ask you, was 
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that you actually recognized that the baler was wanting 
to go off the road and -- 
A. Probably --just a few seconds or a minute 
afterwards. 
Q. A few seconds or a minute? That's quite a 
difference. 
A. Well, I don? know. Let's say seconds. 
Q. Do you know? 
A. I don't remember. 
Q. Okay. l'm going to show you an exhibit, 
Exhibit No. 4. 
(Deposition Exhibit No. 4 was marked for 
identification.) 
Q. (I3Y MR. ROSSMAN) 1% represent that those 
were measurements that were taken by the officers at the 
scene of the accident. And I'll represent if you look 
at the bottom under "S" over at the side, the last entry 
is a "290 feet" is what that is intended to represent. 
A. That's the black marks or what? 
Q. Well, he's measuring from the - 
A. Where the tractor was parked? 
Q. He's measuring where the tractor was parked 
as being 290 feet h m  a gouge in the pavement that 
indicated the point of impact. 
A. Uh-huh. 
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the driver alive? 
A. I don't think he was alive. He was - it was 
like a gasp kind of a sound. 
Q. Was he talking? 
A. No. Because the air bag didn't deploy and 
whatever it hit had cut his throat. And I had broken 
the rest of the glass out, pulled the - got the door 
open. I reached in and I grabbed a hold of him and I 
pulled him up from the seat, wrapped a deal around his 
neck and I held him there until the next people pulled 
and stopped and came over there and helped. And then I 
started - I went hysterical after that and then 
everybody showed up. 
Q. When you were in the middle of the road, you 
got out and you checked on the passenger? 
A. Yes. He was laying in the seat. 
Q. And he was gasping, as you said? 
A. He had a kind of sound. But he was not good. 
Q. The car was underneath, largely underneath 
the back of the baler, correct? 
A. Yeah, underneath, yeah. 
Q. Do you recall reversing the tractor at some 
point? 
A. No. I might have. I was hysterical. I 
might have missed it because it's right together and you 
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'know, maybe, oh, wrong gear, forward. 
MR. ROSSMAN: Let's mark this. 
(Deposition Exhibit No. 5 was marked for 
identiiication.) 
Q. (BY MR. ROSSMAN) I want to show you this is 
a statement provided by Mr. and Mrs. hlhanty.  
A. I've already seen this. I understand it. I 
would rather not. It upsets me. 
Q. Well, Lord knows we don't want to upset you, 
Mr. Kukla 
A. I don't want to upset anybody else either. 
But I understand what this says. 
Q. I'm not trying to upset you. I have a couple 
questions that I need to ask you. 
A. Okay. 
Q. This is a statement by Mr. and Mrs. hlhanty.  
You've testified you've seen it before? 
A. Yep, I've seen it. 
Q. Okay. I want you to look at the second 
sentence. It says, "There was a lot of dust and glass. 
that flew toward her car." 
Where were the hlhantys, to your 
recollection - 
A. They must have been the car - 
Q. Hold on. Where were they in relation to you 
and then reversed a few feet, dragging the car behind 
it." 
Do you see that? 
A. I see that, yeah. 
Q. Okay. 
A. Have you ever been in a tractor? 
Q. No, just a second. I'm asking you a 
question. 
A. There is - reverse and forward are right 
together. You know how hysterical I was? And shaking 
so damn bad that I couldn't know what to do. And I'm 
trying to get it in park, do everything else so I can 
get back there. Okay? Sorry I - it might have backed 
up a few feet. 
Q. Do you recall backing up a few feet? 
A. Imighthave. 
Q. Do you recall it? 
A. No, I don't recall. 
Q. You do believe it is possible that you backed 
UP - 
A. I possibly could 
Q. Let me finish my questions, please. I've 
been pretty patient. 
A. Yeah, I understand. 
Q. Do you believe it's possible that you put the 
at the time of the impact? 
A. Either they were the car that went by or - I 
don't know. 
Q. Okay. Do you recall a car going by - 
A. Yes, I recall a car going by. 
Q. - before you recognized that Mr. Tiegs' car 
was underneath the vehicle? 
A. Yes, I did. 
Q. What kind of car do you recall going by? 
A. I don't know make or model or anything. I 
just remember a car going by. 
Q. How soon or how long in relation to the point 
in time that you noticed that the baler was pulling to 
the right - 
A. Not too far past it. 
Q. Now, she says, "There was a lot of dust and 
glass that flew toward our car. We seen brake lights 
and we realized there was a crash." 
A. Yes, there was a crash. 
Q. "We turned our car around, called 9 1 1. So we 
were now behind the vehicles." 
So they would have been to the north behind 
Mr. Tiegs' vehicle, correct? 
A. Right. 
Q. "The tractor pulled off the side of the road 
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tractor in reverse after the accident? 
A. It is possible, yes. 
Q. Is it possible that you backed up three or 
four feet after the accident? 
A. No. 
Q. You don't think that's possible? 
A. I don't think it's possible that I did. 
Q. But I think you just testified that reverse 
is pretty close to the forward gear that you were using 
in the tractor, correct? 
A. Right. 
Q! And you might have backed up, correct? 
A. Yeah, I could have, yeah. 
Q. So you don't believe Ms. Dulhanty is lying 
when she says you reversed a few feet dragging the car 
behind you? 
A. She saw what she saw. No. 
Q. And she's also indicating that this is a 
point in time after you pulled off the road, correct? 
A. I guess so. 
Q. So you'd already - 
A. I wasn't riding with them. 
Q. Just slow down. So you knew there was an 
impact? 
A. Uh-huh. 
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Q. You'd gotten out and checked on the driver, 
you'd seen that the driver was undaneath your baler and 
that he was gasping for breath, you pulled off the road, 
and then according to Ms. Dulhanty, you put the car in 
reverse. Is that what happened? 
A. I guess so, if that's what she says. 
Q. After you pulled off the road, what did you 
do? 
A. Like I said, I broke the window the rest of 
the way out, pulled him up out of the seat. 
Q. Okay. Where did you put him? 
A. He was laying -- he was sitting in the front 
seat still laying down in the seat, pulled him back up. 
He's still in the front seat. 
Q. Were you able to pull him out? 
A. No. I didn't want to move him. I just held 
the thing around his neck. 
Q. What thing? 
A. The T-shirt, sweat shirt, whatever I had, my 
hands. 
Q. What did you do then? 
A. Then here comes ambulances and stuff and then 
everybody came and took it from there. I went around 
the car and I was hysterical and I really don't remember 
a lot. 
Q. You know what, it's my job to find out what 
happened Thars all I'm trying to do. 
A. I understand 
Q. After the police arrived, what did you do? 
A. After the police arrived? 
Q. Yes. 
A. I was standing over away from the car the 
whole time. 
Q. Point to me -- let's mark this E h b i t  No. 6. 
Peposition Exhibit No. 6 was marked for 
identification.) 
Q. (BY MR. R0SSMA.N) Point for me with my pen on 
your drawing what point at which you first recall the 
baler moving toward the side of the road. Just put an X 
there. 
A. (Wimess complies.) 
Q. Put an X at the point at which you stopped 
the tractor and - actually, let's do it this way: I'm 
going to put an A next +o that X. I want you to put a B 
at the point at which you stopped the tractor and got 
out and checked on the passenger. 
A. (Witness complies.) 
Q. I want you to put a C at the point at which 
you stopped the tractor at the side of the road. 
A. (Wimess complies.) 
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1 Q. Whocalled911? 
2 A. I think they did. I didn't have a cell phone 
3 with me. 
4 Q. What did the Dulhantys do once they arrived? 
5 A. Then they got in the back of the -- he got in 
6 the back of the car, I remember, and he was talking to 
7 me and helping me out. 
8 Q. Do you m a l l  what you were saying to him? 
9 A. I don't remember what I was saying. I'm 
10 pretty sure it does in here probably. 
1 1 Q. You know, I really don't need your - 
12 A. I'mnottrying,butit- 
13 Q. It what? 
14 A. I understand it. I was there. It upsets me 
15 a lot. I saw it all. I can't take back what happened. 
16 I'm sorry. I don't know - I don't understand. I'm 
17 sorry. It just brings back a lot of bad memories. 
18 Q. It brings back a lot of bad memories for a 
19 lot of people. 
20 A. I know it does. How do we get closure about 
21 it? 
22 Q. We don't get closure by ignoring it never 
23 happened. 
24 A. I'm not ignoring it. It just seems like we 
25 keep going over and over the same things again about it. 
- 
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Q. It's that close? 
A. Yes. 
Q. You don't believe it was 290 feet from the 
point of impact? 
A. From where the first black marks start was 
the impact. 
Q. Okay. Do you believe it was 290 feet fiom 
the point of impact that you stopped? 
A. I thought you were saying 290 feet from where 
the tractor was parked That's not the impact. 290 
feet from where the tractor was parked was not the 
impact. Wherever the black marks start was the impact. 
Q. Let me ask you, do you believe that the point 
at which the trailer was parked was 290 feet from the 
point of impact? 
A. If this is the black mark, yes. 
MR. ROSSMAN: I'd like to mark this as W % i t  7. 
(Deposition Exhibit No. 7 was marked for 
identification.) 
ROSSMAN: This will be Exhibit No. 7. Let's 
take a short break because I understand the attorney is 
out in the hallway for your father. 
(Break taken from 2:03 p.m. to 2: 1 1 p.m.) 
Q. (BY MR. ROSSMAN) I want to show you Exhibit 
No. 7. If you could look at that, look at the second 
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page, I wanted you to look at the third 
paragriph down, second paragraph under "Initial 
contact." 
A.. Okay. 
Q. It says, third sentence, "I made contact with 
the driver of the tractor who identified himself as 
Dustin M. Kukla," with your date of birth, "who I know 
to be his name from prior contacts." 
Do you know what prior contacts you had with 
Officer Schornnan? 
A. He was our Melba police officer. 
Q. It says, "Kukla said he had been baling hay 
in a field on Missouri and was moving to a field on 
Highway 45." 
Do you agree with that statement? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. "KuMa said he was driving south on Highway 
45 at about 20 to 25 miles per hour." 
Do you agree with that statement? 
A. Yes. 
Q. "Kukla first told me he had working red 
taillights." 
Do you recall telling him that? 
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A. I don't recall telling him that. I don't 
recall a lot of this, I really don't, to be honest with 
you. 
Q. Do you know whether or not you told him you 
had working red taillights? 
, A. I really don't remember. 
Q. Did you have any reason to believe at that 
point in time that you had working red taillights on the 
bater? 
A. I really don't. I can't recall. I can't. 
Q. Says, "He also said he had battery operated 
strobe lights." 
A. I did have a strobe light. 
Q. You said you had a strobe light on the baler? 
A. Uh-huh. 
Q. That ayes? 
A. Uh-huh. 
Q. Isthatayes? 
A. Yes, it is. 
Q. You have to say yes. 
A. Yes. 
Q. Where was the strobe light located? 
A. Mounted on the back bracket. 
Q. Back bracket of what? 
A. The trailer that accumulates. We call it an 
accumulator. 
Q. How many strobe lights? 
A. One. 
Q. How big was the strobe light? 
A. About yea big. 
Q. How big is that? 
A. I don't know. 
Q. You have to describe it for the record. 
A. Probably about like that. 
Q. As big as a glass, six inches? 
A. Yeah, about like a glass, six inches. 
Q. When did you put the strobe light on the back 
of the trailer? 
A. It stays on there. Stayed on there all day 
long. 
Q. When did you put it on there? 
A. When I moved it earlier that day. 
Q. Where did you get the strobe light? 
A. Campbell Tractors. 
Q. When did you get the strobe light? 
A. I got it that spring. 
Q. How would you describe the strobe light? Is 
it just called a strobe light? 
A. It's just like a warning light. 
Q. Warning light? 
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A. Yeah, like what you see on a construction 
deal, you know, like that kind of deal. 
Q. And did you buy the strobe light yourself? 
A. Yes. 
Q. Did you write a check? 
A. No, I paid cash for it. 
Q. And there was an invoice, obviously? 
A. Yeah, there was one. 
Q. Campbell Tractor would have given you an 
invoice, wouldn't you agree? 
A. Yeah. 
Q. Do you have the invoice? 
A. I have to look in my files. 
Q. Will you do that? 
A. Yes. 
Q. And if we subpoena Campbell Tractor, they 
would have an invoice reflecting that you bought battery 
operated strobe lights in the spring of 2003? 
A. No, because it wasn't in an account, so it 
doesn't matter who - a cash sale is a cash sale. It 
doesn't tell who bought what. Do you see what I mean? 
Q. Well, they still usually would make an 
invoice, wouldn't you agree? 
A. Yeah, but it would say cash sale. It 
.wouldn't say Dustin Kukla. 
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Q. 1 understand. 
A. Do you see what I mean? 
Q. How much did you pay for the strobe light? 
A. $30, $40. 
Q. Do you recall? 
A. Something like that. 
Q. How many did you buy? 
A. That was two years ago. 
Q. How many did you buy? 
A. One. 
Q. And when in relation to the accident did you 
actually put the strobe light on the back of the 
trailer? 
A. When I moved to that field that day. 
Q. Why did you put it on at that point in time? 
A. Because it's magnetic and I leave it on 
there. I just left it on there. It's not going 
anywhere. 
Q. It's magnetic, so it attached to the trailer? 
A. Yeah,it'sjustmagnetic. 
Q. Was it light out when you put the battery 
operated strobe light on the back of the trailer? 
A. Yeah, it was like 7:00 or so, like I said, 
quarter after 7 when I moved the tractor. 
Q. Okay. And that's back around behind the 
A. Right. Because I assumed with the -- because ' 
you push a button inside the cab and it dumps the 
trailer. Electric -- you know, it dumps the trailer so 
I assumed that it had electricity back there. 
Q. And you didn't have the lights on at the time 
that you attached the strobe light to the trailer? 
A. No, because it was during the day. 
Q. Why did you attach the strobe light during 
the day? 
A. Because I was moving fiom that field there. 
Q. You were moving fiom Field Number 2 to Field 
Number 1 ? 
A. Yes. 
Q. And did you look before you moved fiom Field 
1 at 10:30 at night to Field 2 whether or not the strobe 
light was still on the back of the trailer? 
A. No, I didn't check. 
Q. So you had no idea? 
A. All I - I was broke down. I come down and 
headed to the field because I knew what was wrong. 
Q. Let me finish my question. You had no idea 
when you exited from Missouri onto Highway 45 at 10:30 
at night whether or not the strobe light was still 
attached to the trailer? 
A. No, sir, I didn't check it. 
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baler, correct? 
A. Uh-huh. 
Q. And at that point in time you could have seen 
whether or not the baler lights were working? 
A. It was daytime. I didn't tum the lights on. 
Q. Did you turn the lights on that night? 
A. I thought I turned them on. 
Q. Do you recall turning them on? 
A. Well, everything is hooked to the tractor. I 
turned the tractor switch on. I don't h o w  if 
everythmg came on or not. 
Q. So as you turned the lights on in the 
tractor, it should also - 
A. Turn on the back, yeah. 
Q. And do you recall connecting the electricity 
fiom the baler to the tractor? 
A. Connecting it, no. I never hooked it up. It 
was already hooked up. I didn't hook the baler up or 
nothing. But it's got some electricity because it takes 
electricity to dump the back deal. 
Q. You never checked - 
A. So that's why I thought -- 
Q. You never checked to see if the electricity 
running the lights on the baler had been attached to the 
tractor? 
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Q. After the accident, do you recall telling the 
officer that you had a strobe light attached to the rear 
of the baler? 
A. I remember telling him that, yes. 
Q. Did you look for the strobe light? 
A. Yes, we all did. 
Q. Did you find the strobe light? 
A. No. We found lots of pieces here and there 
and everythmg, but we didn't find it. The car hit 
hard. 
Q. Did you find pieces of the strobe light? 
A. We found plastic and everything else and we 
never found a whole piece of it because where it was at, 
where the car hit, it broke that piece of metal and 
shoved it clear underneath the piece of machinery. 
There was glass and plastic and stuff everywhere. 
Q. Are you done? 
Did you find any piece of the strobe light 
after the accident, any piece of it? 
A. No. 
Q. How much of this area around Highway 45 did 
you look for the strobe light? 
A. We checked all over, everything. We thought 
we found something, but it's not in the report or 
anything. An officer accused us of planting it, 
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.evidqck. And he got in my face and Darrell's face and 
my dad and told us that we were going to be arrested for 
'planting evidence. And then my dad went into the -- 
knows the sheriff and I got an apology from that 
officer. 
Q. When did it occur that you and Darrell and 
your father went out to the property and looked for 
pieces of the strobe light? 
A. It was that night, the accident night. 
Q. After the accident? 
A. Yeah. 
Q. Were the police still there? 
A. The police were still there, yes. 
Q. And what prompted the officer to come over 
and accuse you of planting evidence? What did you find? 
A. We found some coloring, plastic coloring, and 
some glass that looked like it. And he said no, it 
wasn't - that wasn't there before you guys planted it. 
Q. Did you keep any part of that? 
A. No, we didn't. We weren't allowed to touch 
anythmg. He made us go back to the side of where 
everybody else was standing watching. And we had to 
stay there. 
Q. But you didn't identify that what you saw was 
any part of the strobe light, correct? 
admitted or told you that the lights on the baler had 
never worked? 
A. Yeah, when we were standing in the road after 
he had already done his statement and eveqthng. 
Q. Did he3ay anything - 
A. He sai8 - excuse me. You were saying? 
Q. Did he say anything to you? What did he say? 
A. He said that the lights didn't work and 
everything else. And then that's when I told the other 
lady, I said that it's not Darrell's fault. Its my 
fault because I had basically leased the baler from him, 
you know. And then that's all I remember of that 
conversation. 
Q. Okay. When Darrell and your father arrived 
at the scene of the accident, how long after the 
accident do you recall Darrell showing up? 
A. A good half hour, probably. 
Q. Okay. 
A. 45 minutes. 
Q. And other than what you've told me, do you 
recall any other discussion you had with Mr. Robertson? 
A. None. 
Q. After the accident, do you recall your 
father, Mike Kukla, showing up? 
A. Yes. 
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A. I don't know. 
Q. And you searched all throughout the area all 
around Highway 45 and the point of impact and you did 
not find any piece of a strobe light, correct? 
A. Yes. 
Q. Okay. The officer indicates under "Officer's 
Observations" that the electrical outlet on the tractor 
had nothing plugged into it. 
Did you ever check that? 
A. I never checked that. 
Q. He also says that he saw loose electrical 
wires near the front of the baler that were fiom the 
lights and had been severed on impact. 
Did you ever notice that there were loose 
electrical wires? 
A. No, sir. 
Q. Did you ever check? 
A. I never checked that baler out. I never did 
nothing to it. 
Q. Were you present when the officers talked to 
Mr. Robertson? 
A. No. He was in the car with the officer. 
Q. Were you present when the baler was weighed? 
A. No. 
Q. Did you ever talk to Mr. Robertson where he 
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Q. How long after the accident did he show up? 
A. He was there right before Darrell, so 
probably within that same time. 
Q. What did he do when he arrived? 
A. When he arrived? 
Q. Yes. 
A. He came over to me and was talking to me and 
asked me if I was okay and what happened. 
Q. What did you guys talk about? 
A. What happened, you know. And he just was 
being a dad, I guess, just kind of - 
Q. He asked you what happened? What did you 
tell him? 
A. I told him, I says, we had a wreck here. I 
don't remember what I told him. 
Q. Did you talk to him about why you were 
transporting the baler in the middle of the night? 
A. He didn't ask me. He probably assumed. 
Q. Probably assumed what? 
A. That I was either - I was either broke down 
or I was moving to another field. 
Q. Okay. Is that something you've done in the 
past, moved from one field to another in the middle of 
the night with a hay baler with no taillights? 
A. No. We've never had a hay baler, ever. I've 
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1 helped my gmdpa move stuff at night. 1 Q. W e n  you say Darrell Lee, you're referring to * 
2 Q. So your father has never had a hay baler? 2 M. Iiobertson, my client? 
3 A. Yes. 
4 Q. Okay. When you say in his face, do you ' 
7 A. That's about it. 
9 stuff. We didn't plant it or nothing. The officer had 
10 A. Yeah, we looked fof it afterwards. 10 told him that if he didn't back down that he was going 
11 to be placed in handcuffs and put in the car and taken 
13 Q. So it's your testimony that Officer Schoman 
14 mmWSS: Okay. 
17 A. Taken to Nampa, yeah. 
m A n O N  18 Q. Do you know what Officer Schorzman meant by 
9 BY MR. LLOYD: 19 backing down? 
20 MR. ROSSMAN: Object to the form. 
24 this; we found it. We just 
1 still hold true for my questions. 1 circumstances -- you described yourself as being with 
Do you understand that? 2 other individuals searching after the accident for 
3 A. Yes, sir. 
4 Q. Okay. Towards the end of your questioning Is that a fair statement? 
5 with Mr. Rossman, you discussed an incident after the 5 A. Yes. 
6 accident in this case where there was an interaction 6 Q. Of the strobe light? 
8 that correct? 8 Q. m a t  were the circumstances that led to this 
9 A. Yes. 9 search? Were you asked to do that by the officers? 
10 Q. Tell me, did you characterize that as him 10 A. Russ Shroll had said, "Didn't you have a" -- 
1 1 making some type of accusation or allegation towards 
14 Q. Tell me again what happened during that 
15 incident, if you would. So we were looking in the corn field, the 
16 A. Me and Darrell and my dad, we found the 16 borrow pit and everythmg, and we found that stuff next 
18 everythmg. And as we went over there and told the 18 back on the other side of the scene of the accident and 
19 officer to come over and look at it, he came over there 19 not to do any more. 
20 and accused us of planting the evidence. 20 Q. And who asked you to move away from this 
21 Q. Do you recall specifically what he said? 
23 officer. I don't remember his name. 
25 he got in mine. 
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' Q. , Now, when you say Mr. Shroll, what was the 
first name of Mr. Shroll? 
A. Russ. 
Q. ' There is two Shrolls? 
. A. Russ is the boy; Norm is the dad. 
Q. How old is Russ? 
A. Russ is 30,30-ish. 
Q. Let me ask you this: Where does Russ live? 
A. Russ lives in the house right there. Well, 
he did live there. 
Q. Let me just see this. Just for the record, 
you're pointing at Exhibit No. 6, correct? 
A. Yes. 
Q. And so you pointed to the - to a square 
which is placed at the location at the comer of Highway 
45 and Missouri Avenue; is that correct? 
A. It's not exactIy the comer, but yeah. 
Q. Nearby? 
A. That's Missouri, that's where he lived He 
got a new house here just recently. 
Q. Where were you located when you placed the 
strobe light on the accumulator? 
A. In this field here, Field Number 2. 
Q. Previously you indicated that's approximately 
a mile or so from the location where Russ lives; is that 
Let's start first - 
A. Where the scene of the accident was was here. 
I was down here in the borrow pit with my dad and a 
bunch of Melba people that knew me were coming back and 
they all stopped and was talking to me. 
Q. Just so we have a clear record, when you say 
"down here" - 
A. The borrow pit comes down from the road a 
little bit. 
Q. Isthe borrowpittothewest, theqof 
Highway 451 
A. To the west, yes. 
Q. Approximately how far from the actual farm 
equipment were you located? 
A. Probably 50 feet, maybe. 
Q. And is that where you stayed the entire time 
during the police investigation? 
A. No, because we looked for the stuff and then 
we were asked to go back and not do any more. 
Q. And you told me before it was Officer 
Schorzman who asked you to go back and not to do any 
more? 
A. Yes, Officer Schorzman. 
Q. Were you at any other locations besides this 
location you've described to the west of the tractor and 
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correct? 
A. Right. 
Q. Was Russ present at the time that you placed 
that strobe light on the accumulator? 
A. No, sir. 
Q. How did Russ become aware that you had put a 
strobe light on the accumulator? 
A. Either he seen me go down the road or passed 
me. He lives here. I was baling. He could have seen 
it or something. 
Q. Okay. Let's go back, then. 
How long after the accident was it when you 
and Mr. Shroll had this conversation about looking for 
the strobe light? 
A. It was towards the end of wrapping up the 
accident. 
Q. Can you give me an approximation of how long 
after the actual accident, then? 
A. Probably an hour, I would say. 
Q. After the accident, did you observe any of 
the police officers doing an area search? 
A. Any of them, no. They didn't do any 
searches. They were all gathered around the scene of 
the accident. 
Q. Where were you located after the accident? 
Page 1 
the baler during the police investigation? 
A. You're asking what again? 
Q. Did you move - you've told me approximately 
50 feet away from the baler and the tractor? 
A. Right. 
Q. To the west? 
A. Right. 
Q. During the police investigation; is that 
correct? 
A. Yes. 
Q. Did you go to any other locations during that 
time that the police were investigating the accident? 
A. I was asked to go get a blood alcohol test at 
Nampa. 
Q. When did that take place? 
A. That took place just - I would say it was 
right before Darrell Lee got there, so it was probably a 
half-hour, 45 minutes. 
Q. So there was a time immediately after the 
accident where you weren't on the location? 
A. Yeah. They took me and I got a blood alcohol 
test. 
Q. They drew blood? 
A. Yes. 
Q. And then they brought you back to the 
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1 accident site? 1 Q. did he know about this? 
2 A, Yes. 2 A. Because he told me he went and did it. 
3 Q. %o hmsported you, do you know? 3 Q. Did he tell you he was going beforehand? 
4 A. Just an officer. 4 A. Huh-uh. He was p r e q  upset about it. 
5 Q. Awn I understanding correctly that it was 5 Q. How long after the accident did he go? 
6 after you were brou@t back to the accident site that 6 A He did it right away. 
7 you went and started looking for pieces -- 7 Q. Just tell me what he described when he got 
8 A. That's when I started looking, yeah. 8 back, what he told you about what happened. 
9 Q. Let me finish, 9 A. That he just told me he went in and talked 
10 A. Sony. 10 about it and said they would be reprimanded for what 
11 Q. -- pieces of the strobe light; is that 11 their actions were. And then Joe Wheldon, he was our 
12 Melba cop then, too, and he had come and talked to me 
13 A. Yeah. 
16 A. Yeah, I got an apology fiom him. 
17 A. Me, my dad, Darrell, and the Thkls, Joann 17 Q. In what form? 
1 8 and Mike Theil. 18 A. It was just a verbal apology. 
19 Q. Who aro, the Theils? 19 Q. From who? 
20 A. From the one cop. I never got one fiom the 
2 1 other two, just the short one that -- 
They had stopped by. 22 Q. When you say "the one cop," are you referring 
24 A. No. There was three of them. There was a 
What were the fmt names of the Theils? 1 there was -- the little man's disease guy was the guy 
2 A. Mike and Joann. 2 that was jumping us about planting stuff. And then 
3 Q. They're manied, I take it? 3 Schorzman and them all come over there and was -- you 
4 A. Yes. 4 guys need to go back down here and, you know. 
5 Q. Was I correct -- I wrote in my notes that 5 Q. Let me stop you there. You're referring to 
6 Officer Schoman accused you, quote, unquote, of 6 another officer with little man's disease. 
7 planting evidence. 7 A. I don't remember his name. You'll have to 
8 A. He was one of them. There was three. And 
10 the names of them because he went in there. 10 A. He was involved with them. 
11 Q. But did he use the phrase "planting 1 1 Q. He was part of the - 
12 evidence," actually? 12 A. Yeah, he was part of the three guys, yeah. 
13 A. The one guy said, "You guys planted this." 13 Q. Was it this officer that you're describing 
And that's when Darrell Lee stepped up and 14 with - did you say little man's disease? 
15 said, "No, we didn't." 15 A . Y e s .  
And that's when the guy said, "Well, stand 16 Q. Was it this officer who later apologized to 
17 down or I'm going to handcuff you." 
18 Q. After the accident, further along, not 18 A. Yes. 
19 immediately after the accident, you said that your 19 Q. Where did this take place? 
20 A. It just took place there in Nampa. They 
21 arranged it between -- 
22 Q. Who arrangedit? 
23 A. Joe Wheldon told me, "Hey, this guy wants to 
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A. .Joe Wheldon. He was our cop. He retired. 
Q. I know you're nervous. Let me just make sure 
we have a record. 
Tt's Joe Wheldon? 
. A. Wheldon, W-h-e-1-d-o-n. 
Q. Okay. You say he was your cop in Melba? 
A. Yeah, he was our local cop. 
Q. Tell me about your discussion with him. He 
came to you? 
A. Yeah, because he knew it upset me. And there 
was a lot of deals going on. He was coming to talk to 
me, wanted to know how I was taking everything. He knew 
because my dad had talked to him, too, about it. So he 
said that there is an apology for you 
Q. Okay. Can you recall for me the best of your 
recollection what Officer Wheldon said during his 
apology? Can you recall his specific words? 
A. Well, he said that he just was apologizing 
for - that he had acted on it and he was upset because 
it was a fatality and they'd had a fatality -mlier that 
day. They were just all - I don't know how to explain 
it. 
Q. To the best of your recollection. 
A. Just all wired from the one before. So when 
they got there, they just, I don't know. I don't 
present besides the individuals that you've told 
Mr. Rossman and myself about after the accident during 
your police investigation? 
A. There was my dad and me, Darrell Robertson, 
Mike and Joann Theil. Joe Wheldon was there, who else? 
There was another lady, and I can't think of her name, 
but my dad knows who she is. She lives in Panna 
Q. Your dad knows? 
A. Yeah. 
Q. Okay. 
A. Because she sat there on the tailgate of the 
pickup with me and just kind of talked to me that whole 
time. I don't remember her name. 
Q. Dustin, let me just ask you a couple more 
questions on the topic now. Did you become aware after 
the accident that there was originally suspicion on 
behalf of the officers that Mr. Tiegs may have been 
under the influence of alcohol at the time of the 
accident? 
A. Can you rephrase that again? 
Q. I want to be very clear about this. 
Did you ever learn after the accident that 
the officers had originally, initially determined from a 
blood draw that Mr. Tiegs may have been under the 
influence of alcohol at the time of the accident? 
- -  -- - 
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understand their mentality, how they take accidents or 
whatever, but they were just short with how they were 
coming across and everything. 
Q. And we're almost done. I'm not going to be 
more than a few more minutes, just so you know. 
A. Okay. 
Q. The strobe light, you said you put it on the 
accumulator at approximately 7 p.m.; is that correct? 
A. Yes. Somewhere in there. 
Q. Does this specific strobe light have a 
switch, an ordoff switch? 
A. Yes, it does have an ordoff. 
Q. When you put it on there at 7 p.m., did you 
turn it on? 
A. Yeah, I left it on. They go, like, three or 
four days, leaving them on. I never got out of the 
tractor because I didn't want to get itchy from all the 
stuff. 
Q. But you told Mr. Rossman you put it on 
because you were going to be transporting the tractor 
and the baler on the highway, right? 
A. Right. When I got to the field I never shut 
it off. I just thought I'll leave it there and then 
move to the next one. 
Q. Do you recall if there was anyone else 
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A. Yes. 
MR. ROSSMAN: Object; move to strike, foundation. 
Q. (BY MR. LLOYD) Did you later become aware 
that that blood draw was inaccurate? 
A. Yes, I did. 
Q. How did you become aware of that? 
A. Let's see. It was I think Manweiler is the 
one that was - he was going through it. He was my 
lawyer at the time and then they - he had been talking 
to all them and then he - we went to mediate and he 
told us, well, the blood was tainted or whatever. They 
said it had already been embalmed. So that's how I knew 
about it. 
Q. Okay. At the scene of the accident, did you 
have any reason to believe that Mr. Tiegs may have been 
using alcohol prior to the accident? 
A. The only thing, there was a beer bottle 
laying by the car on the pavement. And there is a 
picture of it in the police report. And that's the only 
thing that -- and I knew about it, but I didn't assume 
anythmg. 
Q. Could you tell whether that beer bottle 
laying on the side of the road was recently used or 
perhaps was laying there for a while? 
A. It's just weird how it laid. It would have 
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either got run over or -- you know what I mean? It was 
on the pavmmt there. It was weird how it ended up 
there. I didn't assume nothing. 
Q. You've worked on the Sbsolls' property, you 
had worked in this area prior to then, correct? 
A. m-h&. 
Q. Mad you ever observed beer bottIes laying by 
the side of the road? 
A. Not like that. Usually they end up more 
towards -- 
MR. R Q S S M :  Objection; move to strike, 
.foundation, hproper opinion. 
Go ahead. 
Q. (BY M. LLOYD) Just for the record, I mean, 
I'm not asking for your opinion. I'm a s h g  for y o u  
visual observatiom. 
A. There is a v a y  large borrow pit. Usually 
they end up in the borrow pit or in the field. It just 
was weird how it was laying where it was laid. 
MR. ROSSMAN: Move to strike, same objection. 
MFL LLOYD: I think that's probably nonresponsive, 
yeah. 
Q. (BY It-@. LLOYD) All I'm trymg to get at, do 
you have any reason to believe that W. Tiegs was using 
alcohol prior to this accident? 
thsow a beer bottle at that point in time, correct?. 
A. No. 
Q. And the point at which you pulled over at the 
side of the road with the car behind you was fair to say 
a sitgaificant distance away from the point of impact, 
correct? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. Okay. You said Russ Shroll saw the strobe 
light on the back of your trailer? 
A. No. He said that 1 had said, "Hey, my strobe 
light is gone." He said, "Hey, we have to go out there 
and look for it." 
Q. That's aficr the accident? 
A. AErer the accident. 
Q. Can you point to one person that saw or 
observed the strobe light on the back of y o u  trailer 
prior to the accident? 
A. Not really. 
Q. Can you point to one person? 
A. No, I can't because I didn't have nobody 
around me. I was doing everything by myself. 
Q. Can you point to one person that was aware 
that you had purchased a strobe light from Campbell 
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1 ivR. ROSSMAN: Object; foundation, improper opinion. 
2 Q. (BY LLOYD) Go ahead. 
3 A. I have no recollection if he was or not. 
4 Q. Did you see an+g that would lead you to 
5 conclude that he may have been? 
6 A. No. I was just womed about him. I wasn't 
7 looking for anytiung. 
8 MR. LLOYD: Okay. That's all the questions 1 have. 
9 MR. ROSSMAN: Just a couple follow-up. 
10 
11 FURTHER EXAMINATION 
12 BY MR. ROSSMAN: 
13 Q. The beer bottle you saw was next to the car 
14 after you stopped pulling the car at the side of the 
15 road, correct? 
16 A. I don't know. 
17 Q. Well, you -- 
18 A. I'm saying it was in the police report. I'm 
19 not assuming nothing. 
20 Q. Slow down. Listen to my question. 
2 1 You saw the bottle next to the car after you 
22 pulled to the side of the road and stopped the tractor, 
23 correct? 
24 A. Right. 
25 Q. Okay. And Mr. Tiegs was in no condition to 
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Tractor in the spring of 2003? 
A. I don't know if my dad did or not. I can't 
really say. 
Q. Can you point to one person that would say 
that they saw the strobe light in your truck at any 
point in time? 
A. No, I can't. 
Q. When Mr. Robertson arrived at the scene of 
the accident, did he talk to you at all? 
A. Yeah. 
Q. Okay. Did he ever criticize your decision to 
go out on the road at that point in time? 
A. No. He was wonied about me; he was womed 
about the family. That's all he was worried about. 
MR. ROSSMAN: That's all I have. Thank you. 
(Whereupon the deposition was concluded at 2:47 p.m.) 
**** I (Signature requested.) 
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VERmCATION 
STATE OF 1 
) ss. 
C O W  OF 1 
I, Dustin M. Kukla, being first duly sworn on my 
oath, depose and say: 
That I am the witness named in the foregoing 
deposition taken the 26th day of April, 2005, consisting 
of p a p  numbered I to 18 1, inclusive; that I have read 
the said deposition and know the contents thereof; that 
the questions contained therein were propounded to me; 
the answers to said questions were given by me, and that 
the answers as contained therein (or as comcted by me 
therein) are true and correct. 
Corrections Made: Yes__ No- 
18 DUSTIN M. KUKLA 
19 
Subscribed and sworn to before me this day 
20 
of ,2005, at , Idaho. I 21 I 
1 23 Notarv Public for Idaho 
~ e s i d i n ~  at , Idaho. 
My Commission Expires: 
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REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, Amy E. Menlove, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my hand and seal this 1st day of May, 2005. 
AMY E. MENLOVE 
CSR, RPR, CRR, and Notary 
Public in and for the 
State of Idaho. 
My commission expires: 1-20- 10 
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certify: 
121 shorthand at the time and place therein named and I 
10 
11 
l3 1 thereafter reduced to typewriting under my direction, 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in i 
14 
15 
WITNESS my hand 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
16 
17 
and seal this 1st day of May, 
A 
I further certify that I have no interest in the 
event of the action. 
CSR, RPR, CRR, and Notary 
Public in and for the 
State of Idaho. 
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EXHIBIT "B" 
IN THE DISTRICT COURT 
OF THE STATE OF IDAHO, 
OF THE 
IN AND FOR THE COUNTY 
BRUCE TIEGS, individually and as 1 
co-personal representative of the 1 Case No. 
Estate of Kenneth Tiegs; STEVEN 1 
1 TIEGS ; and SUSAN HUNTER, individually and as co-personal 1 
representative of the Estate of ) 
.Kenneth Tiegs; and K.P. Inc., an 1 
Idaho corporation, 1 
Plaint iff s, 1 
1 
1 
1 DUSTIN M. KUKLA; and DARRELL L. 1 ROBERTSON, J 
1 
Defendants. \ 
--------; 
MAR 1 5 2205 
N OF DARRELL L. ROBERTSON 
March 11, 2005 
DISTRICT 
OF CANYON 
Boise, Idaho 
Reported By: 
Amy Menlove, CSR No. 685, RPR, CRR COPY 
1618 Jefferson r Boise Idaho r 83702 
004 r (208) 343-4002 F, 
DEPOSLTION OF DARRELL L. ROBERTSON 
2 I ROBERTSON, 3/11/05 000137 
BE IT REMEMBERED that the deposition of Darrell i. 
Robertson was taken by the attorney for the Plaintiffs 
at Saetrum Law i c e s  located at 300 Mallard Drive. 
Suite 370. Boise. Idaho. before Amy E. Menlove a Court 
Reporter (Idaho Certified Shorth and Reporter No. 685) 
and Notary Public in and for the County of Ada. State of 
Idaho. on Friday. the 11th day of March. 2005. 
commencing at the hour of 10:OO a.m. in the 
above-entitled matter. 
APPEARANCES: 
For the Plaintiffs: 
ROSSMAN LAW GROUP. PLLC 
By: Eric S. Rossman, Esq. 
737 North 7th Street 
Boise. ID 83702 
Telephone: (208) 331-2030 
Facsimile: (208) 342-2170 
erossman@rossmanlaw.com 
For the Defendants: 
SAETRUM LAW OFFICES 
By: David W .  Lloyd, ~ s q .  
300 East Mallard Drive, Sulte 370 
Boise. ID 83706 
Telephone: (208) 336-0484 
Facsimile: (208) 336-0448 
dwlesq@cableone.net 
Also Present: Bruce Tiegs 
. 
, 
I N D E X  
DARRELL L . ROBERTSON PAGE 
By: Mr. Rossman 
4 
E X H I B I T S  
NO. PAGE 
1. Notice of Taking Deposition of Darrell 6 
Robertson - Duces Tecum (3 pages) 
2. Black-and-White Photographs, Bates 3 5 
Nos. TIEGS 0054 through TIEGS 0071 
and TIEGS 0214 (18 pages) 
3. Narrative by Officer Schorzman, Bates 68 
Nos. TIEGS 0005 through TIEGS 0006 
(2 pages) 
4. Canyon County Sheriff Criminal 7 1 
Investigations Division Supplemental 
Report, Bates Nos. TIEGS 0007 through 
TIEGS 0008 (2 pages) 
5. Canyon County Sheriff Witness Statement 73 
Bates No. TIEGS 0011 (1 page) 
6. Answer and Demand for Jury Trial 79 
(9 pages) 
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3 DARRELL L. ROBERTSON, 
4 a witness having been first duly sworn to tell the 
5 truth, the whole truth. and nothing but the truth. 
6 testified as follows: 
7 
8 
9 MR. ROSSMAN: Let the record reflect thls is the 
10 time and place for the deposition of Darrell Robertson 
11 in the case of Tiegs versus Kukla, et a:.. Case No. CV 
12 04-4001. 
1 3  
14 EXAMINATION 
15 BY MR. ROSSMAN: 
16 (2 Mr. Robertson. can you state and spell your 
17 entire first and last name for the record. 
18 A. Darrell Lee Robertson. D-a-r-r-e-1-1, 
19 R-o-b-e-r-t-s-o-n. 
2 0 Q Mr. Robertson. have you ever had your 
21 deposition taken before? 
2 2 
2 3 
24 
2 5  
A. No. 
Q .  The purpose of this deposition is for me as 
attorney for the Tiegs family to ask you questions and 
find out what you know or recall about any facts that 
4 J ROBERTSON, 3/11/05 
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11 might relate to this case. 
Do you understand that? 
A. Yes. 
Q . You are under oath just as though you were 
testifying before a judge and jury. 
Do you understand that? 
A. Yes. 
Q We have Amy here. She's transcribing 
9 
10 
everything that we say. And so all my questions and all 
of your answers are going to show up on a transcript in 
11 
12 
13 
14 
15 
I answer it as quickly as you can. If you'll try to let I 
a couple weeks. And in order to help her do her job, if 
you can keep in mind a few things during the deposition, 
I would appreciate it. 
First, if you let me finish the question 
before you answer. A lot of people have trouble with 
16 
17 
that one because I can get halfway through my question 
and you might figure out where I'm going and want to 
Okay? 
19 
20 
me finish the question and then give me the answer, it 
makes Amy's job a lot easier. 
2 2 
2 3 
A. Yes. 
Q Always give an audible response. A "yesM or 
24 
25 
a ''no11 will read much better on a transcript than a 
shake of the head or "uh-huh" or "huh-uh." 
Do you understand that? 
A. Yes. 
3 
4 
5 
6 
Q If you don't understand any question that I 
ask, please ask me to rephrase it. 
All right? 
A. Yes. 
7 
8 
9 
10 
11 
Q If you go ahead and answer. 1'11 assume you 
did understand the question and answered it to the best 
of your ability. 
Okay? 
A. Yes. 
12 
13 
Have you seen that document before? 
A. No. 
(Deposition Exhibit No. 1 was marked for 
identification.) 
14 
15 
16 
Q (BY MR. ROSSMAN) 1'11 show you Exhibit No. 
1. That's the notice of deposition of Darrell Robertson 
duces tecum. 
19 
20 
21 
2 2 
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Q If you look at page number 2, apparently 
somebody must have told you that you needed to be here 
on this day and at this time for a deposition; correct? 
A. Yes. 
2 3 
24 
2 5 
Q Page 2 we have four items that we asked you 
to bring with you as far as documents. 
Did you bring any documents with you that 
1 1  relate to this case? I 
2 
3 
4 
5 
A. Yes. 
Q. What did you bring, this batch of documents 
that is in front of you? 
A. Yes. 
6 
7 
8 
9 
1 0  
11 
12 
13 
14 
15 
1 6  
l9 I A. No. 
Q Okay. Am I correct that the documents you 
provlded appear to be the records from the Canyon County 
Sheriff's Office relating to the accident that occurred 
on July 30th, 2003? 
A. Yes. 
Q Okay. Did you bring any other documents 
other than the sheriff's file relating to that accident? 
A. No. 
Q In Exhibit No. 1, Document Request Number 1, 
it says, "Copy of any and all Daytimers, diaries, or 
journals for the year 2003." 
1 7  
18 
Did you keep a diary or a journal or a 
Daytimer during 2003? 
2 0 
2 1  
Q Did you keep track of your schedule on a 
calendar of any kind? 
2 2 
2 3 
24 
25 
A. No. 
Q Number 2 asks for all written or recorded 
statements relating to the accident given or required by 
you, a third party, or any person acting on your behalf. 
3 
4 
5 
6 
I 
8 
I 
ROBERTSON, 3/11/05 
0001123 
Q Let me finish the question. 
Did you bring any wrltten or recorded 
statements with you today? 
A. No. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
21 
22 
23 
2 4 
25 
Q I understand that your insurance carrier has 
performed some recorded interviews of some witnesses in 
this case, including yourself and Dustln Kukla; is that 
correct? 
A. Not to my knowledge. 
Q Do you recall being interviewed by telephone 
on August 13, 2003, at 1:10 p.m., by Steve Flabel? 
A. If he did, that's fine. I talked to him 
quite a bit. 
Q Okay. 
A. It's not like it's hid, I just didn't 
remember. I talked to Steve quite a bit. I doAllt know 
if he took a deposition or what his - -  
Q .  Do you know, did you or anyone on your behalf 
communicate with Mr. Flabel to find out whether any 
other recorded statements had been taken by Mr. Flabel 
other than yours and Dustin Kukla? 
A. Not of my knowledge. You'd have to talk to 
Steve Flabel. 
Do you know, did anyone on your behalf talk 
2 
3  
4  
5 
6 
I 
Did you bring those documents? 
A. No. 
to Steve Flabel about whether or not any other recorded 
statements had been taken? 
A. Not of my knowledge. 
Q .  Okay. Number 3 asks that you produce a copy 
of the title, purchase invoice, or other documents 
7 
8 
9  
evidencing the purchase and/or ownership of the John 
Deere 4 6 5 0  tractor and one-ton Heston 4 9 0 0  series hay 
baler involved in the accident on July 3 0 ,  2 0 0 3 .  
Were you asked to communicate with your 
1 2  
1 3  
1 4  
1 5  
1 6  
Q Do ,you have those documents? 
A. No. If I did, my accountant would have them. 
Q Did you communicate with your accountant to 
collect those documents? 
A. No. 
2 0 1  MR. 
1 8  
1 9  
ROSSMAN: Relevance is welve submitted - -  
accountant to - -  
MR. LLOYD: Objection. What's the relevance? 
9 
J 
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O O O l 4 4  
2  1 
2 2  
MR. LLOYD: Welre not contesting ownership. What Is 
the relevance? 
1 MR. ROSSMAN: This is discovery relevance under 
2 Rule 24 of the Idaho Rules of Civil Procedure. 
I MR. LLOYD: I'm asking you what is the potential 
4 
5 
relevance of those documents unless we're contesting 
ownership? 
6 
7 
MR. ROSSMAN: I understand you're not contesting 
ownership, but the documents will show a lot of things 
8 
9 
including corroboration of when it was purchased, what 
the condition of the items were, what was purchased, 
10 
11 
12 
13 
what the price was, what the model number was. There 
are a lot of things that could be relevant in this 
lawsuit that would be provided by those documents. And 
we're certainly entitled to them. 
14 
15 
l A. No. I 
Q (BY MR. ROSSMAN) So, once again, did you ask 
your counsel or anyone to communicate or did you 
16 
17 
Q . Go ahead now that I've finished the question. 1 
communicate with your accountant to try to collect that 
documentation in response to the notice? 
A. I did. NO. I 
25 ( A. No. 
2 1 
22 
23 
24 
L 1 
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Q Did you produce a copy of any and all service 
records, maintenance records, or maintenance schedules 
for the 4650 tractor and one-ton 4 9 0 0  series hay baler 
involved in the accident? 
! Q Have you had maintenance performed on 
those - -  on the tractor and the hay baler? 
A. Yes. 
Q .  Did you search for any maintenance records or 
service records relating to those objects? 
A. No. 
Q Were you asked to search for those records? 
A. No. 
Q Do you have records that would be responsive 
to that request? 
A. Personally, no. 
Q You say "personally, no." Who would? 
A. It would be John Deere 
- -  Campbell Tractor or 
Mountain View Equipment. 
Okay. So you don't keep any receint~ nr 
I~ I invoices from servicing of these objects? 
A .  Yes, but to go back through and find them for 
several years, it would be quite a job. 
Q Do you keep those records somewhere? 
A. Yes. 
Q Where would they be kept? 
A. In a box. 
Q Where? 
A. In my house. 
2 5 Q Did you search through that box to find those 
documents? 
A. No. 
MR. LLOYD: Objection; asked and answered. I 
MR. ROSSMAN: Okay. Well, I'll reserve the right 
to reopen the deposition after we get the responsive 
documents. 
MR. LLOYD: Counsel, I'm not representing to you 
8 
9  
1 0  
that you're going to get those documents. You're going 
to get what ' s relevant and what s been provided, so you 
can reserve that all day long. 
11 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
MR. ROSSMAN: Under the rules, what you are 
required to do in response to a notice of deposition 
duces tecum that has a specific request for documents, 
you can make objections if in fact you have objections 
on the basis of relevance or on the basis that it's not 
reasonably calculated. We see no objections whatsoever 
as of the time of the deposition. So my position, once 
again, would be that you waived any objections that you 
might have. 
2  0 
2  1 
2 2  
2  3  
2 4  
J 
1 2  ROBERTSON, 3/11/05 
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MR. LLOYD: We understand your position. 
Q (BY MR. ROSSMAN) Mr. Robertson, what is your 
current address? 
A. 8 7 3  East Deer Flat Road, Box 4 2 3 ,  Kuna, 
Idaho. 
2  5 Q How long have you lived there? 
13 ROBERTSON, 3/11/05 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
22 
2 3 
24 
25 
A .  S ince  1981. 
Q Are you marr ied?  
A .  No. 
Q. Does anyone l i v e  t h e r e  w i t h  you? 
A .  No. 
Q Do you have a  bus ines s?  
A .  Yes. 
Q What i s  t h e  name of your b u s i n e s s ?  
A. D a r r e l l  Robertson,  no name. 
Q Is i t  a  farming bus ines s?  
A .  Uh-huh. 
Q Is t h a t  a  yes?  
A .  Yes. 
Q How long have you farmed? 
A .  S ince  1975. 
Q Do you farm t h e  p rope r ty  i n  Kuna t h a t  you 
j u s t  d e s c r i b e d ?  
A .  Yes. 
Q Do you farm any o t h e r  p r o p e r t i e s ?  
A .  Yes. 
Q .  Were you farming any o t h e r  p r o p e r t i e s  i n  J u l y  
of 2003? 
A .  Yes. 
Q .  Do you have any p a r t n e r s  o r  b u s i n e s s  
a s s o c i a t e s ?  
A. No. 
Q Do you have any employees? 
A. Yes. 
4 
5 
6 
Q Is your business incorporated or formed into 
any type of legal entity? 
A. No. 
7 
8 
Q .  Has Dustin Kukla ever worked for you in your 
business? 
9 
10 
Q Do you know Dustin Kukla? 
A. Yes. 
A. No. 
Q Has Dustin Kukla ever worked with you under 
11 
12 
13 
Q How long have you known Dustin? 
an independent contractor agreement to perform farming 
services? 
A. No. 
A. Oh, April of that same year. 
Q April of what year, 2003? 
A. Yes. 
2 0 
21 
Q How did you become aware of Mr. Kukla in 
April of 2003? 
2 2 
23 
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A. He associated with the farmers in our area 
and I was one of them. 
2 4 
25 
Q When you say "he associated with the 
farmers," what does that mean? 
A .  I n  o u r  a r e a ,  t h e  f a rmer s  a l l  g e t  t o g e t h e r  a t  
t h e  c o f f e e  shop and he j u s t  s t a r t e d  showing up.  
Q So when you say y o u ' r e  a s s o c i a t e d ,  i t  w a s n ' t  
any t y p e  of l ega l  a s s o c i a t i o n ?  
A .  N a ,  j u s t  s o c i a l .  
Q What c o f f e e  shop i s  t h a t ?  
A .  Super C .  
Q .  Is t h a t  i n  Kuna? 
A .  Yes. 
Q Before  t h a t  p o i n t  i n  t ime ,  had you e v e r  met 
D u s t i n  Kukla? 
1 2  A .  One t i m e .  I d o n ' t  know, f i v e ,  t e n  y e a r s  
15 / h i ,  d i d n l  t even know who he was. 
13 
1 4  
e a r l i e r  t h a n  t h a t  he was runn ing  a  c o r n  chopper a t  t h e  
n e i g h b o r ' s  p l a c e .  And I j u s t  walked o v e r  t h e r e  t o  s a y  
1 6  
1 7  
1 8  
Q You say  running a  co rn  shop? 
A .  Corn chopper .  And I was farming a c r o s s  t h e  
road  from him and I was j u s t  s i t t i n g  t h e r e  w a i t i n g  f o r  a  
1 9  
2 0  
2 4  I Q . How o f t e n  from A p r i l  of  2003 t o  J u l y  30 th ,  
t r u c k  and went ove r  and s a i d  h i ,  never  knew him from 
nobody. 
2 1 
2 2  
2 3  
2 5 1  2003, d i d  you meet wi th  o r  have d i s c u s s i o n  w i t h  I 
Q And from t h a t  p o i n t  i n  t ime u n t i l  A p r i l  of 
2003 you d i d n ' t  know o r  communicate w i t h  M r .  Kukla? 
A .  None. 
J 
1 5  ROBERTSON, 3/11/05 
QbOOllSO 
Mr. Kukla? 
A. I never talked to him every day, but I 
probably saw him every day. You don't talk to the same 
people every day at the coffee shop. 
Q Okay. And when you say you saw him every 
day, that would have been at the Super C coffee shop? 
A. He just come in and sat down at a near table 
or something. 
Q Okay. Were you aware prior to the first 
visit you had with Mr. Kukla in April of 2 0 0 3  - -  I'm not 
talking about the prior visit 
- -  were you aware of 
Mr. Kukla's history in any way? 
A. Absolutely not. 
Q Did you know of his criminal history? 
A. Absolutely not. 
Q Did you know of any of his driving record? 
A. ~bsolutely not. 
Q Did you know of his farming ~iistory? 
A. His father's history, but not his. 
I 
16 
I 
ROBERTSON, 3/11/05 
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2  0  
2  1 
2  2  
2 3  
Q Okay. Did you know of his farming practices? 
A. Absolutely not. 
Q Did you know if he was a good farmer or bad 
farmer? 
1) Dustin Kukla? 
2 
3 
4  
5 
6 
A. Well, I assumed that he followed in his dad's 
footsteps as far as his talents in farming. 
Q And that assumption was based upon your 
knowledge of Mike Kukla? 
A. Yes. 
7 
8  
9 
1 0  
11 
1 2  
1 3  
1 4  
1 5  
1 6  
000152' ROBERTSON, 3 / 1 1 / 0 5  
Q Was there anything from your discussions with 
Dustin Kukla between April and July of 2 0 0 3  that gave 
you any indication as to his farming practices? 
A. Not by talking to him. 
Q Okay. From any other - -  in any other manner? 
A. Driving by his farm, it's simple to see. 
Q Driving by whose farm? 
A. His farm. 
Q .  Dustin' s farm? 
A. Yes. 
1 7  
1 8  
1 9  
2  0  
2  1 
2  2  
2  3  
2 4  
2  5  
Q Do you know if that was Dustin's farm or his 
father's farm? 
A. Dustin's farm. 
Q Do you know where that was located? 
A. Yes. 
Q Where? 
A. Hubbard Road. 
Q What city is that? 
A. It was a rented farm. 
t I f  
1 Is t h a t  i n  Kuna? 
1 A .  Yes.  
Q How d id  you know t h a t  was D u s t i n ' s  farm? 
A .  I l i v e  t h e r e .  I d rove  by i t  e v e r y  day.  
Q You l i v e d  i n  t h e  a r e a ?  
1 Q .  I guess  t h e  q u e s t i o n  I ' m  a s k i n g  i s  how d i d  I 
6 
7 
A .  I don1 t know where he l i v e d ,  b u t  I knew where 
h i s  farm was. 
A .  Because he was do ing  t h e  work. 
9 
1 0  
Okay. Do you know whether  h i s  f a t h e r  had 
you know t h a t  was h i s  farm a s  opposed t o ,  pe rhaps ,  h i s  
f a t h e r ' s ?  
l5 I A .  I knew no th ing  of  t h e i r  b u s i n e s s .  
13 
14 
s i g n e d  t h e  l e a s e  o r  had any i n t e r e s t  i n  t h e  p r o p e r t y  o r  
t h e  farming o p e r a t i o n ?  
1 6  
1 7  
1 8  
A .  Your op in ion  changed. 
Q What do you mean by t h a t ?  
Q From d r i v i n g  by t h i s  farm on Hubbard Road, 
what t ype  of c rop  was be ing  grown? 
A .  Sugar  b e e t s .  
1 9  
2 0  
2 1  
I 1 
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Q And from d r i v i n g  by and o b s e r v i n g  M r .  Kukla, 
h i s  farm, d i d  you deve lop  an unde r s t and ing  a s  t o  h i s  
farming p r a c t i c e s ,  h a b i t s ?  
Q .  Well, what about it told you it wasn't as 
I shiny as you would have assumed it should have been? 
I A. Weeds, didn't look good. 
Q When was that that you drove by and observed 
Q That was between April and July of '03? 
A. But I didn't know if it was because he was 
5 
6 
7 
8 
that? 
A. Every day. 
Q. This whole time period? 
A. Yeah. 
11 
12 
out of money and he couldn't afford to have this done or 
if it was just character. He never put on like it was 
13 
14 
his character. I just assumed he was out of money. 
Q Okay. Did you communicate with him about any 
15 
16 
17 
A. Start over. 
problems that he might be having in farming that 
operation? 
A. No. 
18 
19 
20 
21 
Q Was there anything else from your discussions 
with Dustin and your observations between April and July 
of 2003 that gave you an indication as to his farming 
practices? 
I 1 
000154 ROBERTSON, 3 /11/05 
2 3 
24 
Q Was there anything else from your discussions 
or observations between April and July of '03 that gave 
I A. No, absolutely not. 
2 
3 
4 
5 
Q . Based on your communications and your 
observations between April and July of 2003, did you 
develop any understanding or belief as to his character 
or opinions? 
7 
8 
9 
10 
A. Yes. 
Q . So you had no opinion one way or the other? 
A. No. He was very nice all the time. 
Q . Had you ever seen him perform any hay baling 
procedures? 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
2 2 
2 3 
24 
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A. Until when? Give me a date. 
Q - Prior to July 1, 2003. 
A. Before July l? 
Q - Yes. 
A. No. 
Q - When did you loan your hay baler and tractor 
to Dustin? What was the date? 
MR. LLOYD: Do the best you can. 
Q - (BY MR. ROSSMAN) Just if you know. 
MR. LLOYD: Maybe he can give you a range. 
THE WITNESS: Probably about the 24th or 25th of 
July. 
Q - (BY MR. ROSSMAN) It was about four or five 
days before the accident? 
Q . Prior to that date, the 24th or 25th of July, 
4 I A. No. I 
2 
3 
had you observed any of his farming practices in 
harvesting hay? 
I A. No. I 
5 
6 
Q Had you eves seen him work a hay baler prior 
to that date? 
lo 1 A. The name, not personally. I 
8 
9 
How did you develop an understanding or 
Q. Now, you mentioned that you knew his father, 
Mike Kukla; correct? 
knowledge of Mr. Mike Kukla by name? I 
The Melba area. People from there would come 
14 I up and talk. And we'd hear talk about him just like 
15 
16 
A. I'd understood that, yes. I 
everybody else down there. We know most everybody down 
there. 
17 
18 
Did you develop any opinions or I 
Q . And did you have an understanding that Mike 
Kukla was in the farming business for :aany years? 
understandings as to his farming practices? I 
Do you know, was he farming any particular 
2 2 
23 
25 i crop or was it a rotation or different - -  
A. Yeah. He was a good farmer from what I had 
been told, outstanding yields. 
2 1 ROBERTSON, 3/11/05 
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C 1 
2 
3 
4 
A. I don't know his business. I just hear about 
what yields are. 
Q . Did you have any understanding as to Dustin 
Kukla's employment history prior to July 25th. 2003? 
5 
6 
A .  None. But I seen him run a chopper when he 
was just a kid. So I assumed he knew how to run a 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
chopper. 
Q . Okay. Do you know, was he working for 
anybody in the middle of July of 2003? 
A. Don' t know. 
Q. Do you know, was he working with his father 
at all in his farming operations? 
A. Don't know. 
Q . Okay. 
A. I said I don't know his business. 
Q - All right. Had you ever had any business 
17 
18 
dealings with Mike Kukla prior to July of 2003? 
A. None. 
19 
20 
Q . Had you ever had any situations where you'd 
loaned equipment back and forth between Mike and Dustin 
21 
2 2 
23 
I 
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Kukla prior to July 25th, 2003? 
A. Not to Mike. Dusty come one day and borrowed 
a beater. He didn't keep it more than about two or 
24 
2 5 
three hours and brought it back. 
Q - When did he borrow that? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
A. Between April and July 1st. I don't know 
what date it was. 
Q. And he kept it how long? 
A. Not even a day. 
Q . What is a beater? 
A. It's a flail chopper. 
Q . How big is this piece of equipment? 
A. Mine is about - -  it's a 15-footer. 
Q . Do you know how much it weighs? 
A. No. 
Q . Is it an implement that's towed by a tractor? 
A. Yeah. 
13 
14 
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Q . Do you know what his use was for the beater, 
where he was using it? 
15 
16 
17 
18 
19 
20 
21 
2 2 
2 3 
24 
2 5 
A. He just needed a beater. I said yeah, I have 
one sitting there. Beat weeds I think or something. I 
don't know. 
Q . All right. From your Lealings with Dustin 
Kukla between April and July of 2003, did you develop 
any opinions or understanding regarding his charact.er or 
anything like that? 
A. No. 
MR. LLOYD: Just for the record, I think we've been 
through this already. 
You can go ahead and answer. 
Q - ( B Y  MR. ROSSMAN) Go ahead .  
A .  I neve r  knew Dusty i n  t h e  farming b u s i n e s s  
o t h e r  t h a n  t h e  c o f f e e  shop .  And he was v e r y  we l l  
spoken.  
Q A l l  r i g h t .  So you never  hea rd  from any o t h e r  
sou rce  - -  
Q . So nobody e v e r  t o l d  you about  any p r i o r  
, problems t h a t  D u s t i n  had had? 
MR. L L O Y D :  Ob jec t i on ;  a sked  and answered a g a i n .  
THE WITNESS: Nothing.  He came i n ,  s a t  down l i k e  
h e ' s  known us f o r  30 y e a r s .  
Q . (BY MR.  ROSSMAN) Okay. Were you t h e  owner 
7 
8 
of a  John Deere 4650 t r a c t o r  i n  J u l y  of  2003? 
A .  Two of  them. 
Q . Okay. Did you l o a n  a  John Deere 4650 t r a c t o r  
t o  Dus t i n  Kukla i n  J u l y  of 2003? 
A .  Yes. 
Q . How would you d e s c r i b e  t h e  4650 t r a c t o r  t h a t  
you d e s c r i b e d  t o  Dus t in  Kukla? What was t h e  y e a r ?  
A .  I d o n ' t  know what y e a r  i t  was. 
Q . How l o n g  had you owned i t ?  
A .  Oh, p robab ly  f i v e  y e a r s ,  maybe s i x .  
Q . Did you buy i t  new? 
A .  I f  t h e r e  was a  d a r k  s o u r c e ,  i t  never  appeared 
i n  t h e  c o f f e e  shop .  
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A .  No. 
Q . Who did you buy it from? 
I A. Campbell Tractor. I 
4 
5 
6 
Q . And did you also own in July of 2003 a Heston 
4900 series hay baler? 
A. Yes. 
7 
8 
Q . How long had you owned that piece of 
equipment? 
9 
10 
11 
12 
A. It was probably six, seven years, the same 
with the baler. The baler I had maybe one more year 
longer than that. Maybe seven or eight years on the 
tractor. 
13 
14 
Q . where did you buy the baler? 
A. Mountain View. 
Q . So you might have owned the tractor seven to 
eight years? 
15 
16 
I Q . Mountain View Equipment? 
A. Uh-huh. 
A. Yeah. I think I had it a year or two before 
I bought the - -  
Q . Is that a yes? 
A. Yes. 
Q . Did you buy it new or used? 
A. Used. 
2 5 ~  
Q . Did you have any understanding as to the 
1 
2 
3 
I Q . Is t h e r e  anyone e l s e  named on t h e  t i t l e ?  I 
ownership h i s t o r y  p r i o r  t o  you buying i t ?  
A .  They t o l d  me who i t  was from, b u t  1 d i d n ' t  
c a r e .  I mean, i t  d i d n ' t  m a t t e r  t o  me. 
4 
5 
6 
I MR. LLOYD: J u s t  f o r  t h e  r e c o r d ,  I t h i n k ,  Counsel ,  
Q . ~ l l  r i g h t .  Now, a r e  you i n d i v i d u a l l y  t h e  
owner of t h i s  t r a c t o r  and b a l e r ?  
A .  Yes. 
9 
10 
what you want t o  ask  i s  were you a t  t h e  t ime and a r e  you 
c u r r e n t l y .  
I1 
12 
13 
14 
15 
16 
17 
MR. ROSSMAN: We're g e t t i n g  t h e r e .  
MR. LLOYD:  Well, but  you s a i d  a r e  you now. I t  
sounded l i k e  y o u ' r e  t a l k i n g  about  p r e s e n t l y .  
Q - (BY MR. ROSSMAN) I ' m  t a l k i n g  abou t  
c u r r e n t l y ,  r i g h t  now, i s  t h e r e  anyone e l s e  on t h e  t i t l e  
f o r  e i t h e r  of  t h o s e ?  
A .  No. 
18 
19 
2 0 
Q . I n  J u l y  of 2003, was t h e r e  anyone e l s e  on t h e  
t i t l e ?  
A .  No. 
2 1 
22 
2 3 
Q . Were t h e  t r a c t o r  and t h e  b a l e r  owned i n  your  
name i n  J u l y  of 2003?. 
A .  Yes. 
2 4 
25 
Q . Were t h e s e  p i e c e s  of equipment i n s u r e d  i n  
J u l y  of 2003? 
CI They were insured through what company? 
A. Farm Bureau. 
Q. Did you have any other policies of insurance 
that related to the operation of these objects? 
A. No. 
DO you know what the limits - -  the policy 
Q . Per occurrence, to your knowledge? 
A. I don't know all that stuff. 
Q . All right. 
8 
9 
A .  1 just ask them, "What am I not insured for?" 
Q . Who is your agent? 
A. Jerry Hillyard. 
limits are on your Farm Bureau policy? 
A. I think it's one million. 
I 
Q . Where is he? 
A. Nampa . 
Q . Now, when you purchased this tractor - -  let's 
l9 I talk about the tractor. 
2 0 
21 
2 2 
25 I A. Sometimes; sometimes not. I 
What was the mechanical condition of the 
tractor at the time you purchased it? 
A. Good. It was good. 
2 3 
24 
Q . Were the lights working, L L L ~  neaallghts 
working? 
I Q Okay. When you say "sometimes; sometimes I 
it will either go out and it don't work, or relay will I 
2 
3 
I quit or something. But as a rule, yes. It wasn't brand 
nottf - -  
A. Well, there's something that works and then 
1 new. It had like 8- or 20,000 hours on it when I bought 
Did the tractor have other lights on it other 
7 
8 
91 other than headlights? I 
it. 
Q . 
A. Taillights. 
Q . How many taillights did it have, to your 
121 recollection? I 
A. Four. 
Q . And were all the taillights working and I 
l5 I operational when you purchased it? I 
l8 I Q . Okay. Do you recall whether all of them or I 
16 
17 
just two of them were operational? 
A. Can't say. Probably two. Don't need all 
four. 
2o I A. No. i 
Q . How about in July of 2003, did you know how 
221 many of those lights were operational? I 
231 
A. No. Two for sure. 
Q . Two for sure and you don't know - -  I 
If the other two were working. 
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I Q .  What about the headlights, do you know I 
2 
3 
4 
whether they were operational on July 25th, 2 0 0 3 ?  
A. Yes. 
Q. You said sometimes they were not operational. 
5 
6 
7 
Do you know whether or not they were, in 
fact, in operation on July 25th, 2 0 0 3 ?  
A. I would say yes. 
8 
9 
l4 / Q - So on the tractor when the lights would go 1 
Q Was there some kind of mechanical condition 
that - -  
1 0  
11 
1 2  
1 3  
A. Kind of like a car light. Switch will heat 
up, go out, and you go get one, put it in, or a relay 
inside the dash. All four lights the relay would kick 
out. SO a lot of times I just took two lights off. 
A. Yes. 
1 5  
1 6  
out periodically, would you promptly replace them or fix 
them? 
1 8  
1 9  
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Q . Was it important for you to maintain the 
lighting system on the tractor? 
2  0 
2  1 
2 2  
2  3  
A. Yes. 
Q . And it had an electrical lighting system; 
correct? 
A. But it's not on the guarantee. When you buy 
1 0  
11 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
2  0  
2  1 
2 2  
2  3  
2  4 
2  5  
1 electrical lighting system; correct? 
2 A. Yes. 
3 Q . When you bought the baler, how would you 
4  describe the mechanical condition of it? 
5 A. Rebuilt . 
6 Q . Who had rebuilt it? 
7  A. Mountain View. 
8 Q .  DO you know what part of that baler they had 
9 rebuilt? 
A. Mechanical, 
Q. Did the baler have an electrical lighting 
system? 
A. No. 
Q . Did it have one installed? 
A. By me, no. 
Q . When you bought it, was there an electrical 
lighting system in the baler that was just not 
operational? 
A. No. 
Q .  So it had no electrical lighting system? 
A. No. It had all been broken and removed and 
the wires had. - -  no. No lighting. 
Q . Did it have lights? 
A. No. 
Q. At the time of the accident, I'll represent 
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I that there was - -  the officer described that there was a 
2 
3 
light on top of the baler that was removed and placed 
into evidence. 
4 
5 
6 
I Q Let me ask you this: When that baler was 
A. Removed and what? 
Q . Removed and placed into evidence by the 
officers. 
7 
8 
9 
10 
A. Might have been. It would have just been a 
carcass deal. It wasn't something that I put up there 
and it went out. It was something that was there and 
had never been used again. 
A. I cex-er saw it when it was brand new. 
Q But you saw wires that were - -  
A. But I don't know what was on it brand new. I 
never owned it. 
Q - Did you ever see this light that was sitting 
on top of the baler? 
A. Paid no attention to it. Didn't need it. 
12 
13 
sold brand new, do you know whether or not it had an 
e.lectrica1 lighting system? 
2 1 
2 2  
I 
3 1 
J 
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Q . Did you ever recognize that there was a light 
on top of the baler? 
2 3 
2 4  
2 5 
A. Paid no attention to it. That's why I never 
knew if they took one off. 
Q . I'm asking you again, did you ever see the 
light on top of the baler? 
A .  Paid no attention to it. 
Q .  Let me ask you again. did you ever see the 
light on top of the baler? 
1 0  
11 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
2  0  
2 1  
2 2  
2 3  
2  4 
2 5  
5 A. If it was there. I never noticed it. 
6  Q . So you donrt ever recall seeing that? 
7 A. Never paid no attention. 
8  Q . Why didnrt you ever pay any attention to the 
9 lighting system on the baler? 
A. Didntt need it. 
Q . Why didnrt you need it? 
A. I never used it down the road at night. 
Q . And if yourre not using it down the road at 
night. you didn't feel that there was a necessity for an 
electrical lighting system? 
A. There you go . Didn't draw on my tractor. 
didn't have to worry about it. 
Q .  What do you mean by it didn't draw on your 
tractor? 
A. I didnrt have to worry about the wiring 
system on my tractor. the alternator or shorting out or 
nothing. All the tractor had to do was take care of 
itself. 
Q . Okay. So the tractor had its own lighting 
system, it also had connections for you to hook 
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1 
2 
dependent lighting systems to it? 
A. Yes. 
3 
4 
5 
6 
7 
8 
9  
1 0  
Q . And did the baler have connections for a 
lighting system? 
A. If it does, I never noticed for the baler. 
Q . Did you ever, in the six or seven years that 
you owned the baler, attempt to connect the lighting 
system for the baler to another source such as a 
tractor? 
A. No. 
1 I 
1 2  
Q . So during the entire period of time that you 
owned the baler, did it at any time have at least one 
1 3  
1 4  
lamp displaying a wide visible light? 
A. No. 
1 5  
1 6  
1 7  
1 8  
I 
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Q . okay. At any time that you owned the baler, 
did it exhibit two red lamps visible from the rear of 
the baler? 
A. No. 
1 9  
2 0  
2 1  
2 2  
2  3 
Q . The only lighting system, I guess, if you 
want to call it that, on the baler during the entire 
period of time that you owned it was the series of 
reflectors on the rear of it; correct? 
A. Yes. 
1 
2 
that you never took it on the road at night; correct? 
A. True. 
3 
4 
Q . Why didn't you ever take it on the road at 
night? 
5 
6 
7 
lo 1 A. Yes. I 
A. Didn't need to. 
Q . You were able to relocate it during the day? 
A. Yes, 
8 
9 
Q . Did you consider that it would be dangerous 
to take that baler on the road during the night? 
11 
12 
13 
14 
Okay. And is your testimony that at no time I 
Q . Did you consider that it would create an 
unreasonable risk of harm to travelers on the road if 
you took it on the road at night? 
A. Yes. 
15 
16 
17 
18 
Q . You understood that in July 2003. that it 
would create an unreasonable risk of harm? 
A. I understood it the whole duration that I 
owned it. 
A. No. 
20 
21 
during your period of ownership were there any working 
lights on the baler? 
1 
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2 3 
24 
25 
Q .  And at any time during your ownership of the 
baler, was there any lighting device other than the two 
reflectors at the bottom of the trailer of the baler and 
1 
2 
the two reflectors in the main cab of the baler? 
A. Repeat that. 
3 
4 
5 
Q . Let me just show you some photographs. 
A .  I understand what it looks like in the back 
now. 
6 
7 
Q . Okay. Why don't we try and make a record 
with it. 
8 
9 
(Deposition Exhibit No. 2 was marked for 
identification.) 
10 
11 
Q .  (BY MR. ROSSMAN) 1'11 show you Exhibit No. 
2, Mr. Robertson. 
12 
13 
14 
Do those appear to be photographs of the 
baler that we've been referring to during your 
deposition? 
15 
16 
A. Where did you get these pictures at? Where 
was the baler at? 
17 
18 
19 
Q . 1'11 represent we received them from Dustin 
Kukla. I think his attorneys in his criminal case had 
taken the photos. 
2 0 
21 
22 
I Q . Okay. Does that appear to be the baler that 
But does that appear to be the Heston model 
4900 baler that we've been talking about in this 
deposition? 
2 3 
24 
I J 
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A. Well, I'm going to say yes. The tractor 
proves it. 
I A. Yes. I 
1 
2 
you owned and that we've been talking about in this 
deposit ion? 
4 
5 
6 
7 
Q . Bottom right corner - -  
MR. LLOYD: Counsel, just for the record, my client 
is being shown black and white pictures and I think that 
may be part of the problem. 
8 
9 
10 
11 
12 
13 
14 
Are there any differences in appearance I 
Q . (BY MR. ROSSMAN) With that understanding 
that these exhibits are black and white, do you 
recognize that as your baler? 
A. I don't recognize the baler yet, but I 
recognize the tractor attached to it. 
MR. LLOYD: Okay. Testify accordingly. 
THE WITNESS: The tires. 
15 
16 
1 7  
Q. ' (BY MR. ROSSMAN) Does that appear similar 
or - -  
A. Yes. 
19 
20 
between the baler that you owned that we've been talking 
about in this deposition and the baler that you can see 
2 1  
2 2 
I I 
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in those photographs? 
A. Looks the same. 
2 3 
24 
2 5 
Q . If you look at the third page in, page 0056, 
bottom right corner - -  
A. Yes. 
I Q .  Can you t a k e  m y  pen and c i r c l e  f o r  me every  1 I r e f l e c t o r  t h a t  i s  l o c a t e d  on t h a t  b a l e r ,  t o  your  
I by t h e s e  p i c t u r e s .  O h ,  t h e r e  t h e y  a r e .  I 
4 
5  
I MR. ROSSMAN: L e t ' s  go o f f  t h e  r e c o r d .  i 
A .  I d o n ' t  know i f  t h e  bottom one o r  t h e  t o p  one 
i s  - -  I t h i n k  i t ' s  t h e  t o p  one ,  i s n ' t  i t ?  I c a n ' t  t e l l  
( D i s c u s s i o n  h e l d  o f f  t h e  r e c o r d . )  
( B Y  MR. ROSSMAN) So y o u ' r e  l o o k i n g  a t  a  
c o l o r  photograph t h a t  i s  t h e  same photograph t h a t  we saw 
on page 56 of E x h i b i t  2 ;  i s  t h a t  c o r r e c t ?  
A .  There i s  - -  a l s o  o u r  - -  t h e y ' r e  , the lower 
o n e s .  And I d o n ' t  know, i s  t h i s  t o p  one a  r e f l e c t o r  
t o o ?  I 
Q . I ' m  j u s t  a s k i n g  your r e c o l l e c t i o n ,  not  your I 
l a w y e r ' s .  I j u s t  want t o  know from you.  
Do you r e c a l l  a l l  of t h e  r e f l e c t o r s  t h a t  a r e  
l o c a t e d  on t : ~ e  back of t h a t  b a l e r ?  
A .  Well ,  t h e r e  was f o u r .  
Q Okay. So we s e e  two a t  t h e  bot tom,  page 56, 
bottom? 
A .  Yes. 
Q . And t h e n  you s e e  two more on t h e  c a b ,  bu t  
y o u ' r e  n o t  s u r e  where e x a c t l y  t h e r e ?  
I cou ld  go home and look  and come back and 
3 7 ROBERTSON, 3/11/05 
OQO1'72 
1 c i r c l e  them. I 
1 0  
1 I 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
2 0  
2  1 
2  2  
2 3  
2  4  
2  5  
2 Q - I l l 1  show you t h e  c o l o r  p i c t u r e .  
3 Does t h a t  r e f r e s h  your r e c o l l e c t i o n  a t  a l l ?  
4 A. I c a n ' t  remember i f  them a r e  r e f l e c t o r s  up 
5 t h e r e  t o o .  
6 Q Okay. 
7 A .  B u t  I know t h e  lower ones a r e .  
8 Q . A l l  r i g h t .  So i f  y o u ' l l  c i r c l e  t h e  lower 
9 ones ,  t h o s e  you know a r e  r e f l e c t o r s ?  
A. I know t h e s e  a r e  t o o .  
Q - A l l  r i g h t .  
A. But maybe t h a t  one i s  t o o .  
Q .  And do you know how long  - -  had those  
r e f l e c t o r s  been l o c a t e d  on t h a t  b a l e r  and t h e  t r a i l e r  t o  
t h e  b a l e r  s i n c e  t h e  e n t i r e  p e r i o d  of  t ime t h a t  you owned 
t h e  equipment? 
A. Well, i f  t h e y l r e  t h e r e  now, t hey  were t h e r e  
when I bought i t .  
Q .  Did you eve r  r e p l a c e  o r  modify t hose  
r e f l e c t o r s  i n  any way a f t e r  you bought t h e  equipment? 
A. No. 
Q. Did you e v e r  r e p a i r  t h e  r e f l e c t o r s  i n  any way 
a f t e r  you bought t h e  equipment? 
A. N o .  
Q .  From your  exper ience  i n  farming p r a c t i c e s ,  i s  
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What is the reason for that? 
1 
2 
3 
hay baling typically performed in the evening hours 
after sunset? 
A. Yes. 
5 
6 
A .  Get the light off of it and just toughens it 
up so everything doesn't shatter and fall apart. 
7 
8 
9 
10 
1 I 
Q. I want to talk to you about when Dustin Kukla 
came to you about July 24th or 25th of 2003. 
Did he borrow the tractor and the baler that 
we've been talking about in this deposition? 
A. Yes. 
12 
13 
Q . Tell me everything you recall about that 
particular discussion you had with Dustin. 
14 
15 
And I says, "Well, go see your grandpa and 
see if hers going to have that one r ~ n n i n g . ~  
And then he come back and said he didn't. 
I said, "Well, I'm using mine." 
He goes, "Well, that's not a problem. I'll 
go finish yours." 
A. He had bought some straw from Shroll and his 
grandpa's baler wasn't running. He was going to use his 
1 6  
17 
I 
3 9 
1 
ROBERTSON, 3/11/05 
000174 
grandpa's baler. And Shrolls were giving him trouble 
about getting that one field off. 
1 
2 
3 
4 
Q And Dus t i n  Kukla was t h e r e  a s  w e l l ?  
A .  No. 
t h a t  f i e l d  and t h e n  took  t h e  b a l e r .  
Q . Okay. 
A .  Then i t  went t o  r a i n i n g  and i t  s a t  t h e r e  f o r  
a day o r  two.  Then he went t o  b a l i n g .  
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
2 2 
Q So he came ou t  t o  your  p l a c e .  Where were you 
l o c a t e d  when he had t h i s  c o n v e r s a t i o n  w i th  you? 
A .  I was i n  F a i r f i e l d .  
Q . F a i r f i e l d ?  
A .  I daho .  
Q Is  t h e r e  a  farm p r o p e r t y ,  farm ground over  
t h e r e  t h a t  you were farming? 
A .  No, went t o  buy some h a y .  
Q Where were you buying t h e  hay? 
A .  F a i r f i e l d .  
Q . Where i n  F a i r f i e l d ?  
A .  Oh, man, I h a t e  t h i s .  B i l l  Simon. 
Q B i l l  Simon? 
A .  Uh-huh. 
Q He s e l l s  hay i n  F a i r f i e l d ?  
A .  Uh-huh. 
Q I s  t h a t  a  y e s ?  
A .  Yes. 
I A .  I d i d n ' t .  
MR. LLOYD: A s s u m e  f a c t s  no t  i n  e v i d e n c e .  
Go ahead and answer i f  you c a n .  
THE WITNESS: He c a l l e d  me. 
Q (BY MR. ROSSMAN) Oh, you t a l k e d  t o  him on 
t h e  phone, okay.  
Technology. 
Q. And what i s  your  c e l l  phone number? 
941-8081. 
I 
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0001'76 
2 We said, "I just need it for just a little 
3 bit." Dusty is smooth. Dusty is smooth. He said, 
4 "Well, my grandpa's baler, I'm going to go try to fix it 
5 tonight. 
6 I said, "Go get your grandpa's fixed and see 
7 if you can get it here. If not, then we'll see about 
8  using mine." 
9  Q Now, you said you don't loan out your baler 
1 0  to Dusty; correct? 
11 A. No. 
12 .  Q Is that true, you don't, as a matter of 
1 3  practice, loan out your baler? 
1 4  A. Yeah, as a rule, you don't. 
2 0 1  Q Why is that? 
1 5  Q Why don't you like to loan out your baler? 
16 A. There are just some things you don't loan 
1 7  out. You can loan a disc, but you're just very careful 
1 8  about some things. And this is one of them you just 
1 9  
I I 
0003.79~ 
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don't loan out. 
2  1 
2 2  
2 3  
2 4  
2 5  
A. Because the mechanical part of it and the - -  
they're just real meticulous to run. You don't just 
jump on a baler, one of these, and go to baling. You 
jump into it, it's like jumping into the shuttle. You 
just don't run the shuttle without training. 
1 
2 
Q . Did you have any understanding of Dustin's 
training running a baler prior to loaning it to him? 
3 
4t 
A .  He had run his grandfather's he said. 
Q Did he say how long he'd run it? 
A .  Yes. He run it on my field to finish that 
field. 
5 
6 
7 
A. No. 
Q .  Other than him running the baler on your 
property to finish the field, did you have any 
understanding as to his experience running a baler? 
Q Did he say how often he'd run it? 
A. No. 
I Q. Did he say what model the baler was he ran 
for his grandfather? 
A .  Only one outfit makes these. 
Q That's the Heston? 
00017d3 ROBERTSON, 3/11/05 
2 1 
2 2 
2 3  
A. No. 
Q. Did he say he had any training in running 
that type of baler? 
Q. O r  what h i s  exper ience  was i n  running  i t ?  
A .  He'd run  h i s  g r a n d p a ' s  was h i s  o n l y  
He went ou t  t o  t h e  f i e l d ,  s t a r t e d  t h e  t r a c t o r  
Q .  What t ime of day was i t  when you had t h i s  
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
2 1 
2 2  
2 3 
2 4  
2 5 
Probably e a r l y  morning. No, e a r l y  a f t e r n o o n .  
Q. And you s a i d  i t  was hazy ou t?  
A. Yeah. The sun wasn ' t  ou t  so  you could  b a l e  
good. 
Q . When you say  'hazy; what do you mean by 
t h a t ?  
A .  Clouds. Clouds were o u t .  
Q Was i t  k ind  of dark?  
A .  No, j u s t  no s u n l i g h t .  The sun w a s n ' t  
b e a t i n g  - -  t h e  sun wasn ' t  o u t .  
Q Okay. Now, you s a i d  Dusty was smooth. What 
d i d  you mean by t h a t  when you s a i d  he  was smooth? 
A .  S o m e p e o p l e j ~ s t t a l k y o u i n t o s t u f f .  Hewas 
smooth. 
Q. Were t h e r e  any o t h e r  r ea sons  t h a t  you d o n ' t  
000179~ ROBERTSON, 3/11/05 
No. That's the only reason. 
Q. Did you have any concerns about transporting 
Q. Did you have any concerns about safety of the 
No, not in the daylight. 
Dustin referred to a property, a Shroll 
A. Yes. 
13 2/ Q. He said he'd bought some straw from Shroll? 
14 
15 
16 
17 
18 
19 
20 
2 1 
2 2 
23 
24 
2 5 
A. (Witness nods head. ) 
Q . Is that a yes? 
A. Yes. 
Q. When he says that he bought straw from 
Shroll, what he was meaning in layman's terms is Shroll 
had some hay on his property that Dusty was able to go 
out and bale and purchase and take away; correct? 
A. Yes. 
Q. Did he say when he bought the hay from 
Shroll? 
A. No. I don't know his business. 
Q. Did he say when held started removing the hay 
ooolgd ROBERTSON, 3/11/05 
Hadn ' t  ba led  i t  y e t .  
So i t  h a d n ' t  been ba led?  
Do you know which S h r o l l  i s  t h e  person  t h a t  
N o .  Don't know t h e  S h r o l l s  p e r s o n a l l y .  
Q. Do you know where t h e  p r o p e r t y  i s ?  
A .  J u s t  r i g h t  t h e r e  a t  t h a t  one l o c a t i o n .  
What l o c a t i o n ?  
Where t h e  b a l e r  was. 
Q. A t  t h e  t i m e  of t h e  a c c i d e n t ?  
A. Where i t  was s i t t i n g .  He took i t  over  t h e r e  
Q. And i t  was s i t t i n g  on t h i s  S h r o l l  p r o p e r t y ?  
Q. IS t h e  S h r o l l  p r o p e r t y ,  t o  your knowledge, on 
Q. O r  i s  i t  on Missour i  Avenue? 
Okay. Did he  t e l l  you anyth ing  about h i s  

Yes. 
I 
Q. And. in fact. he borrowed it about four to 
five days? 
Yes. 
Q Did you give him any instructions during the 
telephone conversation about any restrictions on his use 
or transportation of the baler? 
A. SO. The conversation didn't go that f a r  It 
was just a matter of borrowing it. 
10 Q So you said. 'Go ahead and borrow itu? 
11 A. No. 
Q - What did you say? 
A. I said, "If your grandpa's baler is not 
fixed. then we'll talk about it: 
Q And he indicated that his grandpa's baler 
wasn't fixed? 
17 A. Right, 
On the 
18 Q And then you said, I ' m  s i n g  it. I've got ' 
hay I need to baleu? 
2 0 A. Yes. 
Q. Where was that hay? 
A. On Kuna-Meridian Highway. 
Q Where on Kuna-Meridian Highway? 
24 A. South of Deer Flat on Kuna-Meridian Highway. 
quarter of a mile. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
Q How far is that from the Shroll property? 
A. Must be eight miles. That's just a guess. 
Q Okay. 
A. And that was a straight shot. It wasn't like 
we had to weave through the countryside. 
Q Straight shot on the Kuna-Meridian Highway? 
A. On Kuna-Meridian Road, pretty much straight. 
Couple turns, but that's it. 
Q And he borrowed your tractor as well? 
A. Yes. You just don't swap from tractor to 
tractor. 
12 
13 
Q So the tractor was already connected to the 
baler, you said just borrow the whole thing. 
14 
15 
A. That1& assumable when you take a baler. 
Q . All right. And the trailer portion at the 
16 
17 
back of the baler, is that part of the baler or is that 
a separate component? 
19 
20 
18 A. It's an add-on called an accumulator. 
Q Did the accumulator ever have any lighting 
sources other than the two reflectors? 
2 1 
2 2 
1 
4 9 
i 
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A. No. 
Q And did you buy the accumulator at the time 
23 
24 
that you bought the baler? 
A. Yes. 
I 
It was on it. 
Okay. Haw long did this conversation with 
Q. Did YOU discuss anything else other than what 
Now, you testified that your practice has 
Q. You were concerned about transporting it at 
Q. Did you understand what the legal 
Q. What was your understanding at the time? 
Q. Need lights from the front and the rear; 
And the reason - -  did you have an 
D i d  you understand that it weighed tens of 
A .  After we weighed it I knew what it weighed. 
Q. Before that did you have an understanding or 
You understood it was very heavy equipment; 
A n d  if something impacted into that 
Q. D i d  you have an understanding as to what the 
I knew what it was. 
What was it? 
18 miles per hour? 
On the computer it Is 18. I don't know what 
When you say Hcomputer,u what do you - -  
Tractor computer. 
Inside the tractor has a computer. 
A. Yes. 
Q And it has a speedometer? 
A. It has RPMs . 
Q .  And that is with the accelerator fully 
compressed? 
4 
5 
6 
Yes. 
Q. And 18 RPMs is the maximum RPMs it would go? 
A. 18. It would go up to 19 if you were going 
down the hill. 
Q. And so the maximum speed would be 19 if you 
were going down a hill? 
A. Yes. I 
l8 l A. You don't do it. I 
13 
14 
15 
16 
17 
Q Okay. Now, you testified earlier that you 
understood that transporting that baler with tha? 
tractor in the middle of the night with the lighting 
conditions on that baler would be extremely dangerous; 
is that correct? 
You can answer if you can. I 
1-9 
20 
MR. LLOYD: Objection. I think that misstates his 
testimony. 
24 I A. Yes. You don't do it. 
2 2 
23 
I 
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Q (BY MR. ROSSMAN) Would you have considered 
that to be extremely dangerous? 
I A. No. 
1 Kukla about transporting that baler at night? 
3 
4 
l A. No. I 
Q Did you have any conversation with Dustin 
Kukla about the lighting on that baler? 
5 
6 
7  
Q. There are farmers with proper lighting on 
bailers that will transport bailers at night; correct? 
A. Yes, but over the years they've made comments 
about how uncomfortable that is. 
Q Had you ever had a conversation with Dustin 
Kukla about the safety of transporting a baler at night? 
A. No. But we don't even move tractors at night 
to speak of. 
A. No. 
Q Did you at any time tell Dustin Kukla, "You 
can take it but don't transport it at night"? 
1 7  
1 8  
1 9  
I 
53 
I 
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Q Do you know whether or not Dustin Kukla moved 
tractors at night at that point in time? 
A. No, never seen it . 
2 0 
2 1  
2 2  
2 3 
Q You didn't know what his habits and practices 
were as far as transporting farm equipment at that point 
in time; correct? 
A. No. 
A ,  It falls under common sense. 
Do you know whether Dustin Kukla knew about 
2 
3 
4 
whether or not the lighting sources on the baler were 
7 working the night of July 30th. 2 0 0 3 ?  i 
Q In your mind, it falls under common sense 
that he wouldnlt do that? 
A. Yes. 
1 A. He knew. 
Q How do you know that? 
A. Because he was running it after dark. 
11 
12 
13 
Q. Did you talk to Dustin at any time to find I 
Q And if he's running it after dark, how would 
he know whether or not the lighting on the back of the 
baler was operational? 
14 
15 
16 
17 
18 
19 
20 
A. I knew he had. 
Q How did you know that? 
A. Because, see, in the middle of the night when 
youlre baling straw, youlll be up and down this ladder 
about every ten bales to reset the knotters. We have a 
flashlight inside the cab. You crawl up there, you pull 
it down, stick it in your mouth, run it down the chamber 
and go back to baling. And if he baled any at all, he 
knew. He crawled up that ladder to fix it. 
Let me ask you, do you know whether or not 
I 
2 
A. Because you do not bale without having to . 
deal with that. 
A. I never physically saw him, but you do not do 
4 
5 
Dustin had been back to the back of that baler the night 
of July 30th, 2003? 
7 
8 
it without having to walk around checking needles and - -  
Q Okay. And you understood that there is a 
9 
10 
11 
A. Surprised me, yes. 
Q Thatls a pretty low figure? 
A. Very low. 
counter in the baler that shows how many bales had been 
baled by Dustin since he borrowed it; right? 
A. Itls inside the cab on the computer. 
12 
13 
Q. And you understood that held baled about 115 
bales; correct? 
17 
18 
Q. You expected that there would have been a lot 
more bales than that? 
19 
20 
21 
24 I A. No. 
A. If I'd have borrowed a baler because I was in 
trouble Ild have been on that baler - -  I 1 d  have lived on 
that baler. 
22 
23 
I 
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Q Do you know how many of those bales were 
baled at night? 
6  
7 
8  
9  
1 0  
11 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
2  0  
2  1 
2  2  
2  3  
2 4  
2 5  
1 115 bales? 
2 A. Well, I know he baled some on the night of 
3 the accident because he went back and got on the road. 
4 Q .  Did he ever say to you that held baled any 
5 bales of hay the night of the accident after sunset? 
A .  He never physically said that, but he said 
held just finished that field up on the corner. 
Q Okay. Dustin indicated to you on the 
telephone when you were in Fairfield on about the 25th 
of July that he would finish baling the hay that you 
were baling; correct? 
A. Uh-huh. 
Q Is that a yes? 
A. YP s . 
Q And this is the hay on the Kuna-Meridian 
Highway? 
A. Yes. 
Q How many more bales did he have to bale on 
that property? 
A. I donlt know. Quite a few. 1 5  acres. 
Q So there was - -  
A. 45 or 5 0  bales. 
Q And - -  
A. Bale about 2 0 ,  2 5  an hour. So he baled two 
to three hours. 
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Q Do you know a p p r o x i m a t e l y  what t i m e ?  
A. No. Say 2:OO. 
1 
2 
3 
4 
Q .  Now, you s a i d  your  t e l e p h o n e  c o n f e r e n c e  with 
D u s t i n  w a s  - -  I d o n ' t  want t o  misquo te  y o u .  If I 
remember c o r r e c t l y ,  you s a i d  i t  was i n  t h e  a f t e r n o o n ?  
A .  Y e s .  
lo 1 A .  He d i d n ' t  b a l e  t h a t  day .  
7 
8 
9 
Q. Did he come back and b a l e  t h a t  a n o t h e r  day? 
A .  Yes. 
Q Okay. So i f  you b a l e d  t h e s e  45 t o  5 0  b a l e s ,  
your  a s sumpt ion  i s  t h a t  he would have f i n i s h e d  somewhere 
around 5?  
13 
14 
15 
16 
17 
18 
19 
2 0 
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Q What day d i d  he come back and b a l e  i t ?  
A .  There  was t h a t  day and t h e n  i t  must have 
been - -  c a l l e d  me t h a t  day,  t a l k e d  t o  him t h e  n e x t  day ,  
t h e n  he must have come t h e  n e x t  day i n  t h e  a f t e r n o o n .  
Q So t h e  day  you loaned  him t h e  b a l e r ,  he 
d i d n ' t  f i n i s h  t h e  b a l i n g  t h a t  you were d o i n g  on t h a t  
p a r t i c u l a r  day ;  c o r r e c t ?  
A .  No. 
2 1 
22 
23 
Q Did he t e l l  you he was g o i n g  t o  t a k e  t h e  
b a l e r  away and t h e n  b r i n g  i t  back and f i n i s h  b a l i n g  
l a t e r ?  
Do you know when he transported the baler 
He called me at Fairfield. The next day I 
He said, "1 donlt think we're going to make 
Then the next day he said, "I need to get it 
I said, I1Ilve got to finish baling." 
He said, III will go bale. " 
What time of day was it you talked to him on 
It could have been morning coffee. It was 
Do you recall when that conversation occurred 
The next day? 
The second conversation. 
Probably was coffee. 
Do you recall? 
Probably coffee time. Thatls usually when I 
0001193 
I'm asking what your recollection is. 
Do you recall what your recollection is - -  
Probably leaving the Super C. 
I'm not asking probably. I'm asking do you 
Q. And you were leaving the Super C from coffee? 
Was anyone with you? 
Was anyone with him? 
What was discussed? 
His grandfather's baler. 
What did he say? 
Said he wasn't going to get it together. 
What time of day was it? 
And at that point, he hadn't taken your 
What did you say when he said that his 
"Well, we'll see what happens, see how my 
MR. LLOYD: Just for the record, I'm going to 
I object at this point. I think this is the third time I we've been through this same subject matter. I realize I 
1 I 
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O d ) O l 9 5  
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2  0 
2  1 
2 2  
23 
2 4 
2  5 
you're asking some different questions, but you're also 
asking questions that have been asked and answered 
several times. I've reserved several objections in that 
regard, but I'd ask you to try and move it along and 
stop jumping from subject to subject. 
MR. ROSSMAN: There is no rule of civil procedure 
that prevents you from jumping from subject to subject. 
MR. LLOYD: There is one that talks about - -  
MR. ROSSMAN: Let me finish. 
In fact, it's a common deposition practice to talk 
?bout a subject and go to mother subject and come back 
to it. If you have an objection to a particular 
question, make your objection and we'll go forward. 
MR. LLOYD: I will do it that way. From now on I 
will be saying ''asked and answered" every time we cover 
the same subject matter. 
MR. ROSSMAN: You're certainly entitled to do that. 
Q . (BY MR. ROSSMAN) Now, the second 
conversation that you had, how long did that 
conversation last? 
MR. LLOYD: Objection; asked and answered. 
Q . (BY MR. ROSSMAN) Go ahead. 
MR. LLOYD: 1'11 s a y  go "Go a h e a d , "  by t h e  way. 
THE WITNESS: From t h e  t ime  I l e a v e  t h e  door u n t i l  I 
I we g e t  t o  t h e  p ickup ,  2 0  s t e p s .  
4 
5 
Q . ( B Y  MR. ROSSMAN) 1'11 g i v e  you t h a t  one.  
You d i d  a l r e a d y  say t h a t .  
Q . (BY MR. ROSSMAN) How long  d i d  i t  t a k e ?  
A. Five  seconds.  
6 
7 
8 
9 
Q .  What d id  you s a y  t o  Dus t in  when he mentioned 
t h a t  h i s  g r a n d f a t h e r ' s  p ickup w a s n ' t  working? 
MR. LLOYD: Ob jec t ion ;  asked and answered. 
Go ahead .  
Q . Okay. So you g o t  i n  your p ickup and you went 
your way and he went somewhere e l s e ?  
' I 
12 
1 3  
14 
A. Yes. I 
Was anything e l s e  d i s c u s s e d  i n  t h i s  
d i s c u s s i o n  o t h e r  t han  what you 've  t o l d  me s o  f a r ?  
A. No. 
And I s a i d ,  "Well,  I ' v e  go t  t o  f i n i s h  my b a l i n g  
2 1 
22 
23 
I 
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THE WITNESS: He probably  - -  I d o n ' t  t h i n k  I saw 
him a g a i n .  I t h i n k  he c a l l e d  me and s a i d ,  "Well,  I 
c a n ' t  g e t  t h a t  b a l e r . "  
(BY MR. ROSSMAN) DO you know where you were 
Not at all. 
Do you know what time of day it was when he 
Not at all, not after the second time he 
Tell me everything you recall being discussed 
1 just says, have to finish my baling 
And he goes. "Well. 1'11 just go over there 
I wasn't eveq there. I said. "That's fine 
I ' m  the only one that runs the baler. so I 
What time of day was that? 
Mid afternoon . 
When you say "mid afternoon." approximately 
000197 
I A .  Yes. I 
1 
2 
Q . Did he complete t h e  b a l i n g  of t h e  4 5  t o  50 
b a l e s  on t h a t  day? 
4 
5 
6 
7 
Q . I t  was about  4 t o  5 p .m.?  
A. Yeah. , 
Q. D o  you know what t ime he f i n i s h e d ?  
A .  No. 
Q .  Do you have a r e c o l l e c t i o n  of what t ime he 
f i n i s h e d ?  
8 
9 
A .  Well, he l e f t  p robably  around 4:00, 5:OO. I t  
was d a y l i g h t .  
12 
13 
i n  t h e  f i e l d  and I d i d n l t  a c t u a l l y  s e e  him p u l l  on t h e  
road  and l e a v e .  
Q. Were you s t i l l  a t  t h e  Kuna-Meridian p r o p e r t y  
a t  t h e  t ime t h a t  he l e f t ?  
14 
15 
16 
A .  I t h i n k  s o  I c a n l t  remember t h a t  p a r t .  I 
d o n ' t  remember s e e i n g  him a c t u a l l y  l e a v e ,  bu t  I t h i n k  I 
was t h e r e .  I must have been doing something somewhere 
19 
20 
21 
Q . Did you have any f u r t h e r  d i s c u s s i o n  wi th  
Dus t in  about  borrowing t h e  b a l e r  on t h a t  t h i r d  
d i s c u s s i o n ?  
2 2 
2 3 
24 
I I 
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A .  No. 
Q. So you d i d n ' t  s e e  him a c t u a l l y  t r a n s p o r t  t h e  
b a l e r  o f f  your  p r o p e r t y ?  
2 5 A .  No. I d i d n ' t  s e e  him p u l l  on t h e  road .  
1 
2 
When is the next time you saw him? 
Q . Okay. After he took your baler, when is the 
next time you talked to Dustin? 
3 
4 
A. Oh, it rained for a couple days after that, 
so it kind of went on pause. 
I'm just asking what you recall. 
6 
7 
A .  Probably would have been at the coffee shop 
or Arctic Circle. 
9 
10 
Q . When did you have that conversation? 
A. At lunch. . - 
Q . When? 
A. He asked me for some twine and some diesel. 
And I wasn't going to invest any more, so I just said 
11 
12 
"No, I don't have no twine and I'm not going to put no 
diesel in it. " 
16 
17 
A. No, because there was a couple days of rain. i 
A. Must have been the first day I started 
baling. 
18 
19 
Q . So about the next day after this third 
conversation? 
21 
22 
25 / conversation? 
Then it took a day for it to dry out and start going 
again. Then he wanted some twine. I assumed he'd 
23 
24 
I I 
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probably baled up a couple hundred bales. 
Q . Where were you when you had that 
A r c t i c  C i r c l e ,  
Was anyone e l s e  p r e s e n t ?  
61 d i e s e l ?  
3 
4 
Did he s a y  why 
A. No. Dusty d o e s n ' t  do h i s  b u s i n e s s  i n  f r o n t  
of o t h e r  peop le .  
He was o u t .  
needed t h e  twine and 
Q . The b a l e r  runs  on d i e s e l ?  
A. No, t h e  t r a c t o r .  
10 
11 
Q. And t h e  twine was f o r  b a l i n g  t h e  hay? 
A. Uh- huh. 
12 
13 
D i d n ' t  have none. I 
Q . Is t h a t  a  yes?  
A. Yes. 
14 
15 
Q . And you s a i d  no, you wouldnlt  l o a n  him any o,f 
t h a t ?  
17 
18 
Q. Was t h e r e  any th ing  e l s e  d i s c u s s e d  wi th  Dustin 
a t  t h a t  p o i n t ?  
19 
20 
Q - When i s  t h e  nex t  t ime you t a l k e d  t o  Dus t in?  I 
A. No. I might have s a i d ,  " I s  i t  okay? Is i t  
working good?" Of a l l  t h e  t h i n g s  t o  happen, t h i s  one 
21 
22 
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was - -  I' f i g u r e d  maybe c a t c h  a  d i t c h  o r  t a k e  t h e  tongue 
o f f  o r  something.  Th i s  one wasnl t  even - -  
after tomorrow. And I looked down through there and I 
2 
3 
Q . The Shroll property? 
A. Yes. 
seen the tractor and baler, went back and gone on it. 
There was no taillights. There was no taillights. 
4 
5 
6 
7 
And what time of day was it? 
Q . So where were you when you saw him and had 
this last conversation? 
A. On the same field that the baler had been 
sitting on for two days. 
11 
1 2  
can do tonight and then tomorrow night and then letls 
1 8  7i get it home." 
A. Must have been 1 0  or 1 1 : O O  at night, pitch 
black. 
1 3  
1 4  
1 5  
1 6  
Okay. Did he say anything else? 
Q . Why did you go to the property at that time? 
A .  To tell him I wanted my baler back. He goes, 
"Well, I'm about done." 
I said, need it day after tomorrow. You 
A. He just said, l1Okay. We can do that." 
Q . Did you observe him baling? 
! I 
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2 2  
2 3  
A. I sat right there and he went back and got on 
the baler. And I got in my pickup and I looked down 
A .  I've known it for six years or whatever. 
Q . I'm just asking that night you saw there were 
no taillights? 
1 
Yes. 
there were no taillights on the baler at that time? 
Did you have any discussion with Dustin about I 
Did you have any further discussion with 
7 
8 
the lighting of the baler at that point in time? 
A. No. 
10 
11 
Dustin after that conversation? 
A. No. 
12 
13 
14 
15 
16 
MR. LLOYD: Objection; asked and answered. 
THE WITNESS: None. 
Q . In any of these conversations that welve 
talked about. did you have any discussion with --,did 
you indicate to Dustin that he should not drive. 
transport that baler at night? 
A. No. 
17 
18 
Q Did you have any discussion about that 
subject whatsoever? 
2 1 
22 
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Q . (BY MR. ROSSMAN) When is the next - -  well. I 
assume that on the night of July 30th. 2003. you 
23 
2 4 
2 5 
received some notice that there had been an accident? 
A. Yes. 
Q . How did you receive that notice? 
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I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
22 
2 3 
24 
2 5 
A. I was home and his dad called me, I don't 
know what time it was, said that Dusty was in an 
accident with the baler. 
I said, "What did he do?" 
And he goes, "Well, he pulled out on Highway 
45 and somebody run into him." 
Then I kind of said a few words I don't think 
we need to repeat. I can't believe. What would anybody 
be doing on a state highway in the middle of the night 
with no taillights? 
And he goes, "Well, somebody passed away." 
So then I just went over there. 
Q. When you arrived at the scene, did you talk 
to the police officers? 
A. Yes. I introduced myself. 
(Deposition Exhibit No. 3 was marked for 
identification.) 
Q . (BY MR. ROSSMAN) I'm going to show you 
Exhibit No. 3. 
A. Okay. 
Q . I'll represent that's a narrative report from 
Deputy Schorzman relating to the accident. 
If you go down to the last sentence of the 
second paragraph under initial contact - -  
A. Okay. What? 
I starting right here. 
Okay. 
* 1 Q - It says, "Kukla said it was not his tractor 1 
51 or baler and they were borrowed from Darrell L .  
6 / Robertson. 
I That's true; correct? I 
1 A. Yes. I I Q . It says, I1Kukla also told me he had battery 
10 
11 
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operated magnetic strobe lights on the rear of the 
baler." 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
Do you know whether or not that was true? 
A. It wasn't my business. 
Q . Did you havr any discussion at sny time witb 
Dustin about having magnetic strobe lights on the rear 
of the baler at any time? 
A. No. 
Q . When you were out there in the middle of the 
night the night before, did you observe any magnetic 
strobe lights on the baler? 
A. No. 
Q . If you loak back up before that, the middle 
of that second full paragraph under "Initial Contact," 
it says, "Kukla said he had been baling hay in a on 
Missouri and was moving to a field on Highway 45." 
Do you see that? 
A. Yes. 
I Q. Did you have an understanding that he was I 
I A. No, sir. I 
4 
5 
Q . Never had any discussion with him about that? 
A. Nope. 
working or intended to use your baler to work any other 
properties? 
9 
1 0  
11 
Q . 
 id you ever tell him not to use the baler to 
bale any other properties? 
A. No. 
1 2  
1 3  
1 6 )  lights." I 
Q . Then it says, "Kukla said he was driving 
south on Highway 4 5  at about 2 0  to 2 5  miles per hour.'' 
14 
1 5  
Then it says, "Kukln at first told me he had working red 
taillights and he also had battery operated strobe 
2ol  A. None. I 
1 7  
18 
1 9  
And it's your testimony as you sit here today 
that there never would have been working red taillights 
on the back of that trailer; right? 
2  1 
2 2  
2 3  
Q . All right. Under "Officerls Actions" at the 
bottom, first sentence says, nAfter about an hour, the 
owner of the baler and tractor, Darrell Robertson, 
2 4  
2 5  
arrived. He told me that the running lights on the 
baler had never worked since he owned them.. 
That's a true statement; correct? 
A. Yes. 
Q . And you told the officer that at the time? 
4  1 A. Uh- huh. 1 
5 I Q . Yes? 
6 
7 
8 
9 
10 
11 
1 2  
1 3  
1 4  
15 
1 6  
1 7  
1 8  
1 9  
20  
2 1  
22  
23  
2 4  
2  5 
A. Yes. 
Q . Do you know whether the officer was recording 
your conversation at the time that you told him that? 
A. I don't care. 
Q . I'm just asking if you know. 
A. He might have told me but I didn't care. 
(Deposition Exhibit No. 4 was marked for 
identification.) 
Q . (BY ,MR. ROSSMAN) Now, if you'll turn to 
Exhibit 4, I'll represent that's a supplemental report 
from a Corporal Garland Lewis relating to the accident. 
It says down in the fourth paragraph, first 
sentence, "While I was looking at the tractor and hay 
baler with Deputy Dave Schorzman, we were approached by 
a man later identified as Darrell Robertson." It says, 
"As Deputy Schorzman and I were visiting with 
Mr. Robertson, he was asked by Deputy Schorzman if the 
lights on the hay baler worked. Darrell Robertson 
replied, 'No, they don't work and they never have.'" 
That's a true statement again? 
7  1 
I 
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I A. Yes. 
2 
3 
Q .  It says, llDarrell was asked about several of 
the wiring harnesses which he stated were control wires 
4 
5 
l1 1 These lights did not appear to be readily visible 
and had nothing to do with any lighting on the baler.!! 
1s that true? 
9 
10 
A. Yes. So there was two. i 
Q . 
"He said there were two clear lights mounted 
on the back side of the tractor cab facing the rear. 
l8 1 A. It's true. I 
16 
17 
Q. And is it a true statement that those lights 
are not visible from behind the baler? 
19 
20 
23 I do is see the pickup when I1rn working. 
Q . Is the illumination from those lights visible 
from behind the trailer, to your knowledge? 
2 1 
22 
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A .  If it is, it never occurred to me because 
when I'm working itls not something I - -  all I need to 
the lights on his Heston 4900 baler do not work and have 
2 
3 
Q. Okay. 
never worked, or at least during the four or five years 
that he's owned it.. 
I1 
12 
A .  At the time it didnlt matter if it was my 
residence or a field down the road. 
Q . (BY MR. ROSSMAN) Do you -recognize Exhibit 
14 
15 
Yes. 
(Deposftion Exhibit No. 5 was marked for 
identification. ) 
Q . Is that your handwriting? 
A. Yes. 
Q . Is that your signature at the bottom? 
A. Yes. 
8 
9  
1 0  
11 
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
2 0  
2 1  
2 2  
2  3  
2 4  
2 5  
1 THE WITNESS: Can we shut the record off? 
2 MR. ROSSMAN: Let's go off the record. 
3 (Discussion held off the record.) 
4 Q . (BY MR. ROSSMAN) You indicated earlier that 
5 in order for Dusty to transport the baler from the 
6 location that he picked it up to the Shroll property was 
7 about eight miles; correct? 
A. Yeah, give or take one or two. 
Q. And that's down what road again? 
A. Bennett, I believe. 
Q. What is the speed limit on that road? 
A. I don It know. 
Q . Okay. What - -  
A. 4 5 ,  5 0 .  
Q . Do you know what the topography is? Is it a 
hilly road? 
A. Some of it. 
Q. And where these hills are located, it's 
difficult to observe a vehicle on the other side of the 
hill going 1 5  miles per hour if you're in a car, 
correct, even during the day? 
A. Yes. 
Q. And you understood that he was going to have 
to transport it at 1 8  miles per hour, eight miles down 
that Bennett Road; correct? 
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A .  No, Bennett Road wasn't eight miles. 
Q .  Bennett Road was how many of those miles? 
Q. And then what road did he have to turn on? 
A. He had to turn on Highway 45. 
3 
4 
Q. And what is the speed limit on Highway 45? 
A. 65. 
A. He probably went one mile on Bennett, maybe 
two. 
A. No, I never understood nothing. 
9 
10 
Q - Okay. So you don't know as you sit here 
Q. And you understood that Highway 45 is fairly 
hilly road, I guess? 
l6 1 Q. Okay. What do you mean by that? I 
14 
15 
A . The lights wouldn't have helped anyway, even 
in the daylight, if the roads were that high and low. 
17 
18 
19 
20 
23 I A. Never thought about the hills. I 
A. You're not going to see it until you're on it 
anyway if the roads are up and down. If you think it 
can be hid in a gully before a car gets to it, the 
lights aren't going to help. 
2 1 
22 
Q. And you understood that at the time you 
loaned it to Dustin; correct? 
I I 
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24 
25 
Q . Okay. But you knew he was going to have to 
take it to the Shroll property; correct? 
2 Q . Did you t e l l  Dus t in  t h a t  he needed a t r a i l  
3 v e h i c l e  i n  o r d e r  t o  t r a n s p o r t  i t  t h a t  e i g h t  mi l e s?  
4 A. No. 
5 Q .  Did you unders tand  a t  t h e  t ime t h a t  you 
6 loaned  t h e  t r a c t o r  and b a l e r  t o  Dusty t h a t  t h e  road on 
7 Bennett  Road was h i l l y ?  
1 A .  I t  w a s n ' t  m y  t h i n k i n g .  
Q . How o f t e n  do you d r i v e  Bennett  Road? 
A .  Never. 
Q . You don t ?  
A. (Witness shakes  head.  ) 
Q . Okay. Had you d r i v e n  Bennett  Road be fo re  
J u l y  ? 5 t h ,  2 0 0 3 ?  
A. I n  my pickup? 
Q . Yes. 
A. Yes. 
Q . How o f t e n ,  how many t imes?  
A. Couple t imes  a  y e a r .  
Q . And d i d  you know t h a t  a t  t h e  t ime?  
A. Never thought  about  i t .  
2 0 
2 1  
2 2 
Q . Okay. And you t e s t i f i e d  e a r l i e r  t h a t  you 
t h i n k  t h a t  t h e r e  a r e  some h i l l s  on t h a t  road ;  c o r r e c t ?  
A. Well, we know t h a t  now. 
2 5  Q . Did you unders tand  t h a t  i f  t h e r e  were h i l l s ,  
I whether the baler had lights or not, that it would be 
1 dangerous for cars coming up behind the vehicle? 
31 MR. LLOYD: Objection; relevance. I 
You can go ahead and answer. 
THE WITNESS: Absolutely not. 
6 
7 
MR. LLOYD: Same objection; relevance. I 
Q. (BY MR. ROSSMAN) Did you understand that if 
there were hills, transporting that baler down Bennett 
8  
9 
You can go ahead and answer if you can. I 
Road on Highway 4 5  would be dangerous for cars 
approaching? 
1 3 1  it. 
THE WITNESS: It just never - -  you never focused on 
(BY MR. ROSSMAN) Never thought about it? 
It wasn't - -  no. It never was a danger. I 
l6 1 You say, "It never was a danger." Why is I 
l9 I went over the hill, the car come up - -  in normal 
1 7  
1 8  
2 o  1 daylight it's big. It's not like it's going to be in 
that? 
A. It was never a danger. By the time the baler 
2 5  I 1 8  miles per hour and the vehicle is going 65, do you 
2 1  
2 2  
2  3 
2 4  
7  7  ROBERTSON, 3/11/05 
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the middle of the night. It was not an option as 
danger. 
Q . If you're coming over a hill, if the baler is 
just on the other side of the hill, the baler is going 
2 
3 
4 
MR. LLOYD: Objection; calls for speculation. 
1 want to take a break pretty soon. Everybody is 
getting a little tired. 
5 
6 
THE WITNESS: Oh, no, I'm not. I'm getting warmed 
up. 
7 
8 
Q . (BY MR. ROSSMAN) It's a proper hypothetical. 
Go ahead. 
9 
10 
MR. LLOYD: I need to go to the bathroom anyway. 
Let's take a break. 
11 
12 
Q . (BY MR. ROSSMAN) Highway 45 is not 65? 
A. We're talking Bennett. 
Q . I'm talking Highway 45. 
MR. ROSSMAN: Not yet. There is a question 
pending. 
13 
14 
15 
MR. LLOYD: Answer his ques'tion. 
THE WITNESS: If he's going 65 he's in trouble 
because it's not a 65-mile-an-hour road. 
MR. LLOYD: All right. 
MR. ROSSMAN: Take a break. 
19 
20 
A. It was a bad deal. I don't know that 
scenario. 
2 3 
24 
THE WITNESS: At night it's different than the 
daytime. 
, 
1 
2 
(Deposition Exhibit No. 6 was marked for 
identification. ) 
3 
4 
5  
6 
7 
A. I assume. 
Q. (BY MR. ROSSMAN) Mr. Robertson, I want to 
show you Exhibit No. 6. And that is your answer and 
demand for jury trial that was filed on your behalf in 
this case. I understand you weren't the person that 
actually wrote this document. 
8 
9 
Q . Did you ever see it? Have you ever seen 
It was prepared by your attorneys; is that 
correct? 
1 3 1  A .  No. 
l4 I Q . I just wanted to ask you a f ~ w  questions. r f  
you don't have any idea, just tell me that and we'll go 
16 I5i on. 
1 7  
1 8  
I 
7  9 I ROBERTSON, 3/11/05 
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Let's go to page 6 of this exhibit. Do you 
see the title there "Third Defense"? 
2  0 
2 1  
2 2  
2 3  
2 4  
2 5  
Q . It says, first half sentence says, 
"Decedent,I1 which would have been Mr. Tiegs, "was guilty 
of contributory/comparative negligence, which 
proximately contributed to his injuries and damages.'' 
As you sit here today, are you aware of any 
evidence or information or facts that would indicate 
None. 
1 
2 
that Mr. Tiegs, the individual who died in the accident, 
was negligent in any way? 
None. 
4 
5 
6 
7 
8 
Q. Okay. Under 'Fifth Defensew there, it says, 
"Plaintiff's injuries and damages, if any, were caused 
by the superseding, intervening acts and/or negligence 
and/or conduct of Defendant Kukla and/or third persons 
who are not parties to this action." 
13 
14 
15 
16 
Q. What's your neighbors' names? 
A. Steve Jensen. 
Q. All right. Since the accident, have you 
developed an understanding regarding Dusti? Kukla's 
employment, where he works or where he has worked? 
A. No. 
2 0 
2 1 
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Q .  Has Mr. Kukla done some work with them? 
A. I don't know how to answer that. 
Z 
Nothing now, just dated for a little bit and 
Q. And during the period they dated, did you 
Q .  Did you ever develop an understanding that 
What does Steve do? 
Q .  Farms property right next to yours? 
(Witness nods head.) 
MR. LLOYD: Counsel, just for the record, when you 
MR. ROSSMAN: That's a good questior~. 
MR. LLOYD: He farms several properties. 
(BY MR. ROSSMAN) Which property? 
East of my farm. 
Q .  East of your farm at what location? 
A. Corner of Kuna-Meridian and Deer Flat. 
Okay. Have you ever seen Dustin Kukla out 
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I further certify that I have no interest in the 
event of the action. I 
REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
1 S S .  
COUNTY OF ADA ) 
8 
9 
I0 
11 
12 
13 
14 
15 
WITNESS my hand and seal this 13th day of March, I 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
2 0 
21 ---- ------- 
I RPR, CRR, and Notary 
2 2 Public in and for the 
State of Idaho. 
2 3 
24 
25 My commission expires: 1-20-10 
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